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Court No. - 33

Case :- WRIT - C No. - 56530 of 2016

Petitioner :- C/M Of Baba Mahavir Das Sanskrit Vidyalaya Samiti

Respondent :- State Of U.P. And 5 Others

Counsel for Petitioner :- K. Ajit

Counsel for Respondent :- C.S.C.,Ved Byas Mishra

Hon'ble Ashwani Kumar Mishra,J.

Petitioner's claim for being taken on aid apparently has not been considered by the authorities created
pursuant to relevant government orders, on the premise that a valid permanent affiliation does not
exist in favour of petitioner institution. For such purposes, a communication sent by Registrar of the
University dated 14.11.2014 has been referred. In the

communication, it is mentioned that affiliation was granted in anticipation of approval by the Executive
Council for the year 1999-2000, whereas the Executive Council granted its approval on 11.2.2001.
Permanent affiliation has been granted to the institution on 13.10.2009.

It transpires that Director of Education, Secondary, has questioned such proceedings undertaken by
the University, on the ground that after the Uttar Pradesh Board of Secondary Sanskrit Education Act,
2000, came into being, the competent authority for the purpose is the Board, and no jurisdiction
remained with the University in that regard. Despite such communication sent by Director, the
University, however, has proceeded in the matter, and the order impugned has been passed by the
Registrar holding that since the grant of affiliation was contrary to law, as such, an opportunity of
hearing be given to the petitioner in the matter, before its claim is considered.

From the facts, which have been brought on record, it is apparent that petitioner institution has been
granted temporary recognition, and is functioning since the year 1999-2000. The Act of 2000 got



enforced w.e.f. 30th September, 2000. It would be appropriate to notice the provisions contained
under Sections 9(e) and 13 of the Act of 2000, which reads as under:-

"9. Functions of the Board.- Subject to the other provisions of this Act, the Board shall have the following power namely:
(e) to recognise institutions for the purposes of its examination;

* ok ok ok K

13. Application of the Act.-Notwithstanding anything contained in the Uttar Pradesh State Universities Act, 1973 or any other
Uttar Pradesh Act, on and from the commencement of this Act, all the institutions, situated in the State, immediately before
such commencement including Government Sanskrit Schools, imparting Sanskrit education up to Uttar Madhyama, affiliated to
or recognised by the Government Sanskrit College, Varanasi or Sampurnanand Sanskrit Vishwavidyalaya, Varanasi shall be
deemed to have been recognised by the Board under this Act and shall cease to be affiliated to or recognized by the said
Government College or Vishwavidyalayas and shall be governed by the provisions of

this Act;

Provided that the said Government college or Vishwavidyalaya shall hold examination of persons pursuing Prathama, Purva
Madhama or Uttar Madhyama courses of study in such institution immediately before such commencement and shall have

power to grant diploma or certificate to such persons."

From the aforesaid statutory provisions, it is clear that after the Act of 2000 has come into being, the
jurisdiction to grant affiliation vests exclusively in the Board, and even the earlier affiliation granted by
the University shall be treated to be one granted under the Act of 2000, by way of a legal fiction. In
such circumstances, the authority competent for the purpose of determining status of affiliation would
be the Board, and

apparently no jurisdiction vests in the University in that regard.

The order impugned refusing to grant benefit of affiliation by the University, therefore, cannot be
treated to be a valid order, since it is not referable to any provision of law, and is otherwise in
contravention of the applicable provisions of the Act of 2000.

In such circumstances, ends of justice would be met in directing respondent no.5 to take a decision in
the matter relating to grant of affiliation to the petitioner institution, within a period of six weeks from
the date of presentation of certified copy of this order, and based thereupon, petitioner's claim shall be
considered for grant of aid by the appropriate authority constituted under the relevant government
orders, within a further period of three months, thereafter.

With the aforesaid observations/directions, the writ petition stands disposed of.

Order Date :- 30.11.2016 Anil

Court No. - 33

Case :- WRIT - C No. - 57408 of 2016

Petitioner :- Bageshwari Sanskrit Uchchattar Madhyamik Mahavidyalaya

Respondent :- Vice Chancellor S.S.U. Varanasi And 3 Others

Counsel for Petitioner :- R.C. Maurya

Counsel for Respondent :- C.S.C.,Ved Byas Mishra

Hon'ble Ashwani Kumar Mishra,J.

Petitioner is permitted to implead Secondary Sanskrit Education Board, created under the Uttar
Pradesh Board of Secondary Sanskrit Education Act, 2000, as respondent no.5. Notice on behalf of
said respondent is accepted by learned Standing Counsel.

Grievance of petitioner institution is that its claim for grant of affiliation/permanent affiliation has
remained pending with the respondent University, and as such, a direction has been sought from this
Court to command the University to take an appropriate decision in the matter.

Sri Ved Byas Mishra appearing for the University points out that after the introduction of Uttar Pradesh
Board of Secondary Sanskrit Education Act, 2000, all recognition granted by Sampurnanand Sanskrit
University is to be treated under the Act of 2000. It is also stated that specific power to grant affiliation
vests exclusively by virtue of Section 9 in the Board constituted under the Act of 2000.

Learned counsel for the petitioner has invited attention of the Court to a communication sent by the
University dated 14.11.2014, in which claim of petitioner has been forwarded to the Board for taking
appropriate decision.

Before proceeding, it would be appropriate to notice the provisions contained under Section 13 of the
Act of 2000, which reads as under:-

"13. Application of the Act.-Notwithstanding anything contained in the Uttar Pradesh State Universities Act, 1973 or any other
Uttar Pradesh Act, on and from the commencement of this Act, all the institutions, situated in the State, immediately before
such commencement including Government Sanskrit Schools, imparting Sanskrit education up to Uttar Madhyama, affiliated to
or recognised by the Government Sanskrit College, Varanasi or Sampurnanand Sanskrit Vishwavidyalaya, Varanasi shall be
deemed to have been recognised by the Board under this Act and shall cease to be affiliated to or recognized by the said
Government College or Vishwavidyalayas and shall be governed by the provisions of

this Act; Provided that the said Government college or Vishwavidyalaya shall hold examination of persons pursuing Prathama,
Purva Madhama or Uttar Madhyama courses of study in such institution immediately before suchcommencement and shall
have power to grant diploma or certificate to such persons."

Section 9(e) of the Act of 2000, which defines the functions of Board, reads as under:-

"9. Functions of the Board.- Subject to the other provisions of this Act, the Board shall have the following power namely:



(e) to recognise institutions for the purposes of its examination;"

From the aforesaid statutory scheme, it is apparent that ever since the Act of 2000 got enforced, grant
of affiliation has to be regulated by the provisions contained under the Act of 2000. In such
circumstances, no direction is required to be issued to the University for the purpose, as has been
prayed for in the writ petition.

In the facts and circumstances, however, this writ petition stands disposed of permitting the petitioner
to approach respondent no.5, alongwith certified copy of this order, within a period of two weeks from
today. Petitioner shall annex all materials and records, as may be available with it, to demonstrate that
the institution is functioning since long with a valid affiliation, and the respondent no.5 shall get the
matter

examined, and take an appropriate decision in the matter, in accordance with law, within a further
period of two months, thereafter.

Order Date :- 6.12.2016 Anil

Court No. - 33

Case :- WRIT - C No. - 57411 of 2016

Petitioner :- Parvati Devi Sanskrit Mahavidyalaya , Sikandarpur
Respondent :- Vice Chancellor S.S.U. Varanasi And 3 Others
Counsel for Petitioner :- R.C. Maurya

Counsel for Respondent :- C.S.C.,Ved Byas Mishra

Hon'ble Ashwani Kumar Mishra,J.

Petitioner is permitted to implead Secondary Sanskrit Education Board, created under the Uttar
Pradesh Board of Secondary Sanskrit Education Act, 2000, as respondent no.5. Notice on behalf of
said respondent is accepted by learned Standing Counsel.

Grievance of petitioner institution is that its claim for grant of affiliation/permanent affiliation has
remained pending with the respondent University, and as such, a direction has been sought from this
Court to command the University to take an appropriate decision in the matter.

Sri Ved Byas Mishra appearing for the University points out that after the introduction of Uttar Pradesh
Board of Secondary Sanskrit Education Act, 2000, all recognition granted by Sampurnanand Sanskrit
University is to be treated under the Act of 2000. It is also stated that specific power to grant affiliation
vests exclusively by virtue of Section 9 in the Board constituted under the Act of 2000.

Learned counsel for the petitioner has invited attention of the Court to a communication sent by the
University dated 14.11.2014, in which claim of petitioner has been forwarded to the Board for taking
appropriate decision.

Before proceeding, it would be appropriate to notice the provisions contained under Section 13 of the
Act of 2000, which reads as under:-

"13. Application of the Act.-Notwithstanding anything contained in the Uttar Pradesh State Universities Act, 1973 or any other
Uttar Pradesh Act, on and from the commencement of this Act, all the institutions, situated in the State, immediately before
such commencement including Government Sanskrit Schools, imparting Sanskrit education up to Uttar Madhyama, affiliated to
or recognised by the Government Sanskrit College, Varanasi or Sampurnanand Sanskrit Vishwavidyalaya, Varanasi shall be
deemed to have been recognised by the Board under this Act and shall cease to be affiliated to or recognized by the said
Government College or Vishwavidyalayas and shall be governed by the provisions of

this Act;

Provided that the said Government college or Vishwavidyalaya shall hold examination of persons pursuing Prathama, Purva
Madhama or Uttar Madhyama courses of study in such institution immediately before such commencement and shall have

power to grant diploma or certificate to such persons."

Section 9(e) of the Act of 2000, which defines the functions of Board, reads as under:-

"9. Functions of the Board.- Subject to the other provisions of this Act, the Board shall have the following power namely:

(e) to recognise institutions for the purposes of its examination;"

From the aforesaid statutory scheme, it is apparent that ever since the Act of 2000 got enforced, grant
of affiliation has to be regulated by the provisions contained under the Act of 2000. In such
circumstances, no direction is required to be issued to the University for the purpose, as has been
prayed for in the writ petition.

In the facts and circumstances, however, this writ petition stands disposed of permitting the petitioner
to approach respondent no.5, alongwith certified copy of this order, within a period of two weeks from
today. Petitioner shall annex all materials and records, as may be available with it, to demonstrate that
the institution is functioning since long with a valid affiliation, and the respondent no.5 shall get the
matter

examined, and take an appropriate decision in the matter, in accordance with law, within a further

period of two months, thereafter.
Order Date :- 6.12.2016 Anil

Court No. - 33
Case :- WRIT - C No. - 59074 of 2016
Petitioner :- Madhogopal Sanskrit Pathshala Bakhira



Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- Chandra Bhan Yadav,Arvind Kumar

Pandey

Counsel for Respondent :- C.S.C.,Ved Byas Mishra

Hon'ble Ashwani Kumar Mishra,J.

Petitioner is permitted to implead the Board constituted under the Act of 2000 as respondent no. 6.
Notice on behalf of said respondent is accepted by learned Standing Counsel.

This Court has examined similar controversy in Writ Petition No. 56530 of 2016, which has been
disposed off on 30.11.2016, which reads as under:-

"Petitioner's claim for being taken on aid apparently has not been considered by the authorities created pursuant to relevant government orders, on the premise that a
valid permanent affiliation does not exist in favour of petitioner institution. For such purposes, a communication sent by Registrar of the University dated 14.11.2014 has
been referred. In the communication, it is mentioned that affiliation was granted in anticipation of approval by the Executive Council for the year 1999-2000, whereas the
Executive Council granted its approval on 11.2.2001. Permanent affiliation has been granted to the institution on 13.10.2009.

It transpires that Director of Education, Secondary, has questioned such proceedings undertaken by the University, on the ground that after the Uttar Pradesh Board of
Secondary Sanskrit Education Act, 2000, came into being, the competent authority for the purpose is the Board, and no jurisdiction remained with the University in that
regard. Despite such communication sent by Director, the University, however, has proceeded in the matter, and the order impugned has been passed by the Registrar
holding that since the grant of affiliation was contrary to law, as such, an opportunity of hearing be given to the petitioner in the matter, before its claim is considered.

From the facts, which have been brought on record, it is apparent that petitioner institution has been granted temporary recognition, and is functioning since the year
1999-2000. The Act of 2000 got enforced w.e.f. 30" September, 2000. It would be appropriate to notice the provisions contained under Sections 9(e) and 13 of the Act of
2000, which reads as under:-

"9. Functions of the Board.- Subject to the other provisions of this Act, the Board shall have the following power namely:
(e) to recognise institutions for the purposes of its examination;

13. Application of the Act.-Notwithstanding anything contained in the Uttar Pradesh State Universities Act, 1973 or any other Uttar Pradesh Act, on and from the
commencement of this Act, all the institutions, situated in the State, immediately before such commencement including Government Sanskrit Schools, imparting Sanskrit
education up to Uttar Madhyama, affiliated to or recognised by the Government Sanskrit College, Varanasi or Sampurnanand Sanskrit Vishwavidyalaya, Varanasi shall be
deemed to have been recognised by the Board under this Act and shall cease to be affiliated to or recognized by the said Government College or Vishwavidyalayas and
shall be governed by the

provisions of this Act; Provided that the said Government college or Vishwavidyalaya shall hold examination of persons pursuing Prathama, Purva Madhama or Uttar
Madhyama courses of study in such institution immediately before such commencement and shall have power to grant diploma or certificate to such persons.”

From the aforesaid statutory provisions, it is clear that after the Act of 2000 has come into being, the jurisdiction to grant affiliation vests exclusively in the Board, and even
the earlier affiliation granted by the University shall be treated to be one granted under the Act of 2000, by way of a legal fiction. In such circumstances, the authority
competent for the purpose of determining status of affiliation would be the Board, and apparently no jurisdiction vests in the University in that regard. The order impugned
refusing to grant benefit of affiliation by the University, therefore, cannot be treated to be a valid order, since it is not referable to any provision of law, and is otherwise in
contravention of the applicable provisions of the Act of 2000.

In such circumstances, ends of justice would be met in directing respondent no.5 to take a decision in the matter relating to grant of affiliation to the petitioner institution,
within a period of six weeks from the date of presentation of certified copy of this order, and based thereupon, petitioner's claim shall be considered for grant of aid by the
appropriate authority constituted under the relevant government orders, within a further period of three months, thereafter.

With the aforesaid observations/directions, the writ petition stands disposed of."”

In view of the statutory Scheme, the competent authority since is the Board, as such any order
passed by the University in that regard will have no sanctity in the eyes of law.

This petition is also disposed of on the same terms, as are contained in the order dated 30.11.2016,
permitting the petitioner to approach the respondent no. 6, which shall be considered, in accordance
with the order aforesaid.

Order Date :- 16.12.2016 Arshad

Court No. - 33

Case :- WRIT - C No. - 58861 of 2016

Petitioner :- C/M Laxmi Devi Sanskrit Pathsala

Respondent :- State Of U.P. And 4 Others

Counsel for Petitioner :- K. Ajit

Counsel for Respondent :- C.S.C.,Ved Byas Mishra

Hon'ble Ashwani Kumar Mishra,J.

Learned counsel for the parties agree that the controversy raised in the present writ petition is
squarely covered by the order passed by this Court on 30.11.2016 in Writ Petition No.56530 of 2016,
which reads as under:-

"In such circumstances, ends of justice would be met in directing respondent no.5 to take a decision in the matter relating to
grant of affiliation to the petitioner institution, within a period of six weeks from the date of presentation of certified copy of this

order, and based thereupon, petitioner's claim shall be considered for grant of aid by the appropriate authority constituted under
the relevant government orders, within a further period of three months, thereafter.”

Since identical facts arise in the present case, as such, the instant writ petition is also disposed off on
the same terms.

It is, however, clarified that the order under challenge in this petition shall not come in the way of
consideration of petitioner's grievance by the appropriate authority.

Order Date :- 15.12.2016 Ashok Kr.
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LIST OF WORK FROM (PBSIOP

:r, Activities Sanctioned Amount
. . in Lacs,
A. _Creation of New Faclilities - ) - ' ¢ =)
1- Construction of technology lab and psychology lab for dept. of ' 20
i education . .
| 2- Canstruction af language lab for dept. of Linguistics | 10
2 Construction of Envirenmental Science Laboratory for dept. of scicnce | 25
4- pinor civil work in one of the academic building “Padani Bhawan™ ot !
the univessity. i a0
i {a). Construction of toilet 2 blocks for maile students @ Rs. 10x2 {one :
! block on the ground floer and second one on the first floor) i
T {b}. Construction of tailet 2 blocks For female students & Rs. 10xZ2 {one |
___ block en the ground floor and second one an the first floor) !
: | 5- Research Hostgl- Construction of first floor i 100
: . G- Construction of central exarminationfevaluation centre building (To
! ) conduct the different examinatian and ewaluation of the universily, 100
1 X simultaneously — I
. 7- Construction of Vehicle stands For students and teachers of the 25
university-2, @12.5 Lac x 2-25 -
; ] — Total _ 320
| B Renovation and up-gradation of existing facilities ;
! 1- wi-firmet to cunnect and  facilitates the differcnt  departments 100 i
throughout the university carmpus . i _ |
2 Rencwvation of the university campus
[a). Campus developmont (Boundary wall) S0
| . (b)l. Beautification of the university [(Dowvelopment of the botanical 25
| garden- plantatian and fencing) . :
3 Canteen/Cafeteria: Construction an first floor of the NSS building 25 _
- i Total B 200
S Purghg;epf MNew Equipments - —— !
1- Instrument for language lab {including RRA, Handset, furniture, | 10
_projector and software) - o . e i
i 2- Instruments and chemicals for Botanical, Chemical and Environmental 10 J
. Studies. ~ _ I . _
! 3- Computer sets for different departments of the university i
i {a). Instruments for department of library science [computer, printer, . 10
: UPS with practical device)
. [b). Computer set or Laptop set with printer and scanner far different S0
departments and secticn of the university. I _
4- RO water productian plant- 5 units {2 wnits for Teaching & Learning
puilding and an for Central office and one for Library building and 40
| students nostel. . L _ o -
'75 CCTV cameras for uRniversity campus [Mainly Acadermic, Administrative,
Exams record rooms, streng room, uhiversity office, campus entrance 1o )
gate & Vice-chancellor's Raesidence with Moniter _ - H
| ) —  Totarc ma
= T i Grand Total [A+B+C) _ ss0_
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BAGH FI-11- TFEAIE U BRI g, TYUI< ¥ [adidanerd, aRvRT &
TARHR ST B Job fadid 15.02.2017 B I & TRIeT | BIewe
&% H SR WU ¥ R 1Y fosafoanera SR, 59 @ s & 999G
5 T 2, B T T an aea & e ¥ SRS Bloe/add. &
TES T & 3R MuTRd aMca & gae & wad # faar |

BOURYE & FHET MG SUTSAR PRI g, THUI< TRpa [9afaeed, aRIORT &
FATEHR AT B §5& f&AI® 15.02.2017 DI T & TRIET H DIV s H 3RARA 19 |
A T fgaafaaTera B, 319 | Bs & AT TG [bd T 8, I G ST arel AHeT &
T # PRI Prels/dlad. B Mes @e & IR YR AT & Ya- & T |
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