
mechetCee&vevo mebmke=âle efJeÕeefJeÅeeueÙe, JeejeCemeer

   2-ØeesÊ nefjMebkeâj heeC[sÙe 

4-[eÊ ØeYeg efmebn ÙeeoJe

6-ØeesÊ ÙeogveeLe Øemeeo ogyes 

 8- [eÊ ueefuele kegâceej Ûeewyes

 10-[eÊ MewuesMe kegâceej efceße 

12-kegâuemeefÛeJe 

meJe&ØeLece kegâueheefle cenesoÙe ves meYeer meomÙeeW keâe DeefYevevove keâjles ngS keâeÙe&heefj<eod keâer keâeÙe&Jeener Øeej
keâjves keâer Devegceefle Øeoeve keâer~

 
keâeÙe&›eâce -  

’’ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo Éeje ÙeeefÛekeâe mebKÙee

yeveece mšsš DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 06.03.2014 kesâ heefjØes#Ùe ceW ceeveveerÙe GÛÛe 

vÙeeÙeeueÙe, Fueeneyeeo Éeje ÙeeefÛekeâe mebKÙee

jepÙe SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 24.02.2012 kesâ mecyevOe ceW DeeosMe mebKÙee 
efoveebkeâ 24.07.2012 Éeje efoÙes ieÙes ceeÊ kegâueeefOehe

keâeÙe&heefj<eod keâes kegâuemeefÛeJe ves DeJeiele keâjeÙee efkeâ

1. efJeÕeefJeÅeeueÙe DeeosMe mebÊJeerÊmeerÊ

ØeeOÙeehekeâ- mebmke=âle efJeÅee efJeYeeie ceW keâer ieÙeer Leer~

2. [eÊ Øeceesefoveer heC[e ves efoveebkeâ 23.01.2005 keâes DehejeåCe ceW ner Gòeâ heo hej keâeÙe&Yeej «enCe keâj 

efueÙee Lee~ 

3. [eÊ Øeceesefoveer heC[e keâer efveÙegefòeâ kesâ Gòeâ DeeosMe kesâ e

ÙeeefÛekeâe mebKÙee

4. ceeveveerÙe GÛÛe vÙeeÙeeueÙe ves Gòeâ ÙeeefÛekeâe ceW efoveebkeâ 16.12.2005 ceW

efoÙee efkeâ- 

In view of this discussion, we find that the appointment of the respondent no.6 is illegal 

and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent 

no.6 is quashed. The m

decision in the matter in accordance with law. It is made clear that the question of respective 

qualifications of the petitioner and the respondent no.6 has not been adjudicated upon by

on merit. The authorities concerned may examine the same if it is permissible under law 

without being influenced by any of the observations made by this Court.

 

mechetCee&vevo mebmke=âle efJeÕeefJeÅeeueÙe, JeejeCemeer
keâeÙe&heefj<eod keâer yew"keâ 

GheefmLeefle 

1-ØeesÊ efyevoe Øemeeo efceße, kegâueheefle-

ØeesÊ nefjMebkeâj heeC[sÙe     

[eÊ ØeYeg efmebn ÙeeoJe    

ØeesÊ ÙeogveeLe Øemeeo ogyes     

[eÊ ueefuele kegâceej Ûeewyes    

MewuesMe kegâceej efceße    

kegâuemeefÛeJe - meefÛeJe  

meJe&ØeLece kegâueheefle cenesoÙe ves meYeer meomÙeeW keâe DeefYevevove keâjles ngS keâeÙe&heefj<eod keâer keâeÙe&Jeener Øeej
keâjves keâer Devegceefle Øeoeve keâer~ 

’’ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo Éeje ÙeeefÛekeâe mebKÙee

yeveece mšsš DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 06.03.2014 kesâ heefjØes#Ùe ceW ceeveveerÙe GÛÛe 

eneyeeo Éeje ÙeeefÛekeâe mebKÙee-22953/2007, [eÊ jefJeMebkeâj heeC[sÙe yeveece Gòej ØeosMe 

jepÙe SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 24.02.2012 kesâ mecyevOe ceW DeeosMe mebKÙee 
efoveebkeâ 24.07.2012 Éeje efoÙes ieÙes ceeÊ kegâueeefOeheefle cenesoÙe kesâ DeeosMe kesâ ef›eâÙeebJeÙeve hej efJeÛeej’’

Ùe&heefj<eod keâes kegâuemeefÛeJe ves DeJeiele keâjeÙee efkeâ- 

efJeÕeefJeÅeeueÙe DeeosMe mebÊJeerÊmeerÊ/11/2005, efoveebkeâ 23.01.2005 Éeje [eÊ Øeceesefoveer heC[e keâer efveÙegefòeâ 

mebmke=âle efJeÅee efJeYeeie ceW keâer ieÙeer Leer~ 

[eÊ Øeceesefoveer heC[e ves efoveebkeâ 23.01.2005 keâes DehejeåCe ceW ner Gòeâ heo hej keâeÙe&Yeej «enCe keâj 

[eÊ Øeceesefoveer heC[e keâer efveÙegefòeâ kesâ Gòeâ DeeosMe kesâ efJe¤æ ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW efjš 

ÙeeefÛekeâe mebKÙee-8003/2005 kesâ ceeOÙece mes [eÊ jefJeMebkeâj heeC[sÙe Éeje Skeâ ÙeeefÛekeâe Ùeesefpele keâer ieÙeer~

ceeveveerÙe GÛÛe vÙeeÙeeueÙe ves Gòeâ ÙeeefÛekeâe ceW efoveebkeâ 16.12.2005 ceW

In view of this discussion, we find that the appointment of the respondent no.6 is illegal 

and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent 

no.6 is quashed. The matter is referred back to the Executive Council to take an appropriate 

decision in the matter in accordance with law. It is made clear that the question of respective 

qualifications of the petitioner and the respondent no.6 has not been adjudicated upon by

on merit. The authorities concerned may examine the same if it is permissible under law 

without being influenced by any of the observations made by this Court.

mechetCee&vevo mebmke=âle efJeÕeefJeÅeeueÙe, JeejeCemeer 
 

efoveebkeâ -24.03.2014 
meceÙe – hetJee&åCe 11:00 yepes mes  
mLeeve – Ùeesie meeOevee kesâvõ 

- DeOÙe#e 

 3- ØeesÊ DeeMeglees<e efceße  

 5- [eÊ jepeveeLe  

 7-[eÊ nefjØemeeo DeefOekeâejer  

 9- ØeesÊjeceefkeâMeesj ef$ehee"er  

 11-efJeòeeefOekeâejer  

meJe&ØeLece kegâueheefle cenesoÙe ves meYeer meomÙeeW keâe DeefYevevove keâjles ngS keâeÙe&heefj<eod keâer keâeÙe&Jeener ØeejcYe 

’’ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo Éeje ÙeeefÛekeâe mebKÙee-37995/2012 jefJeMebkeâj heeC[sÙe 

yeveece mšsš DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 06.03.2014 kesâ heefjØes#Ùe ceW ceeveveerÙe GÛÛe 

22953/2007, [eÊ jefJeMebkeâj heeC[sÙe yeveece Gòej ØeosMe 

jepÙe SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 24.02.2012 kesâ mecyevOe ceW DeeosMe mebKÙee E-5496/G.S., 
efle cenesoÙe kesâ DeeosMe kesâ ef›eâÙeebJeÙeve hej efJeÛeej’’ 

11/2005, efoveebkeâ 23.01.2005 Éeje [eÊ Øeceesefoveer heC[e keâer efveÙegefòeâ 

[eÊ Øeceesefoveer heC[e ves efoveebkeâ 23.01.2005 keâes DehejeåCe ceW ner Gòeâ heo hej keâeÙe&Yeej «enCe keâj 

fJe¤æ ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW efjš 

8003/2005 kesâ ceeOÙece mes [eÊ jefJeMebkeâj heeC[sÙe Éeje Skeâ ÙeeefÛekeâe Ùeesefpele keâer ieÙeer~

ceeveveerÙe GÛÛe vÙeeÙeeueÙe ves Gòeâ ÙeeefÛekeâe ceW efoveebkeâ 16.12.2005 ceW DeeosMe heeefjle keâjles ngS efveoxMe 

In view of this discussion, we find that the appointment of the respondent no.6 is illegal 

and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent 

atter is referred back to the Executive Council to take an appropriate 

decision in the matter in accordance with law. It is made clear that the question of respective 

qualifications of the petitioner and the respondent no.6 has not been adjudicated upon by us 

on merit. The authorities concerned may examine the same if it is permissible under law 

without being influenced by any of the observations made by this Court. 

37995/2012 jefJeMebkeâj heeC[sÙe 

yeveece mšsš DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW heeefjle DeeosMe efoveebkeâ 06.03.2014 kesâ heefjØes#Ùe ceW ceeveveerÙe GÛÛe 

22953/2007, [eÊ jefJeMebkeâj heeC[sÙe yeveece Gòej ØeosMe 

, 

11/2005, efoveebkeâ 23.01.2005 Éeje [eÊ Øeceesefoveer heC[e keâer efveÙegefòeâ 

[eÊ Øeceesefoveer heC[e ves efoveebkeâ 23.01.2005 keâes DehejeåCe ceW ner Gòeâ heo hej keâeÙe&Yeej «enCe keâj 

fJe¤æ ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW efjš 

8003/2005 kesâ ceeOÙece mes [eÊ jefJeMebkeâj heeC[sÙe Éeje Skeâ ÙeeefÛekeâe Ùeesefpele keâer ieÙeer~ 

DeeosMe heeefjle keâjles ngS efveoxMe 

In view of this discussion, we find that the appointment of the respondent no.6 is illegal 

and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent 

atter is referred back to the Executive Council to take an appropriate 

decision in the matter in accordance with law. It is made clear that the question of respective 

us 

on merit. The authorities concerned may examine the same if it is permissible under law 



In the result the writ petition succeeds and is hereby allowed. The appointment of the 

respondent no.6 is hereby quashed. But the relief claimed in the petition that a write, order or 

direction in the nature of Mandamus commanding the respondent authorities to appoint the 

petitioner as lecturer in the Department of Sanskrit Vidya of the University, cannot be granted 

by this Court. The Executive Council is the appointing authority and a decision in this regard 

has to be taken by the Executive Council first. 

However no order is passed as to costs.              

ÙeeefÛekeâe mebÊ 8003/2005 hej ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo kesâ DeeosMe efoveebkeâ 

16.12.2005 kesâ Devegheeueve ceW efJeÕeefJeÅeeueÙe DeeosMe mebÊmeeÊ1946/2005, efoveebkeâ 26.12.2005 kesâ Éeje [eÊ 

Øeceesefoveer heC[e, ØeeOÙeehekeâ, mebmke=âle efJeÅee efJeYeeie keâer mesJee lelkeâeue ØeYeeJe mes meceehle keâj oer ieÙeer~ 

5. ÙeeefÛekeâe mebÊ 8003/2005 hej ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW heeefjle DeeosMe efoveebkeâ 

16.12.2005 kesâ heefjØes#Ùe ceW [eÊ Øeceesefoveer heC[e Éeje ceeveveerÙe GÛÛelece vÙeeÙeeueÙe ceW Skeâ SmeÊSueÊheerÊ 

oeefKeue keâer ieÙeer~ 

6. [eÊ Øeceesefoveer heC[e Éeje ceeveveerÙe GÛÛelece vÙeeÙeeueÙe ceW Ùeesefpele SmeÊSueÊheerÊC.No. 6983/2006 ceW 

ceeveveerÙe GÛÛelece vÙeeÙeeueÙe ves DeOeesefueefKele DeeosMe Øeoeve efkeâÙes- 

 

8-  ceeveveerÙe GÛÛelece vÙeeÙeeueÙe kesâ GheÙeg&òeâ DeeosMe kesâ heefjØes#Ùe ceW mecyeefvOele ØekeâjCe hej efJeÕeefJeÅeeueÙe 

keâeÙe&heefj<eod ves Deheveer yew"keâ efoveebkeâ 29.06.2006 ceW efJeÛeej keâjles ngS efveCe&Ùe efueÙee efkeâ- 

’’ 12 peveJejer, 2005 keâes mecheVe ÛeÙeve meefceefle keâer JejerÙelee ›eâce Skeâ hej efmLele [eÊ jefJeMebkeâj 

heeC[sÙe keâer ØeeOÙeehekeâ, mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ ve keâer peeÙe leLee efÉleerÙe JejerÙelee ›eâce hej 

efmLele [eÊ Øeceesefoveer heC[e keâer ØeeOÙeehekeâ-mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ keâer peeÙes’’ leLee ceeveveerÙe 

meomÙeeW keâes Éeje efoÙes ieÙes keâejCeeW cevleJÙe meefnle efveCe&Ùe keâes ceneceefnce kegâueeefOeheefle cenesoÙe keâes 

meboefYe&le keâj Gvekeâer mJeerke=âefle Øeehle keâer peeÙe lelhe§eeled keâeÙe&heefj<eod kesâ Gòeâ efveCe&Ùe keâes ef›eâÙeeefvJele 

efkeâÙee peeÙe~’’ 

keâeÙe&heefj<eod kesâ GheÙegòeâ efveCe&Ùe kesâ heefjØes#Ùe ceW efJeÕeefJeÅeeueÙe he$e mebÊmeeÊ4425/2006, efoveebkeâ 

27.08.2006 kesâ Éeje ceneceefnce kegâueeefOeheefle cenesoÙe keâes he$e Øesef<ele keâjles ngS keâeÙe&heefj<eod kesâ efveCe&Ùe 

mes DeJeiele keâjeÙee ieÙee~ 



9- efJeÕeefJeÅeeueÙe keâeÙe&heefj<eod kesâ efveCe&Ùe kesâ Devegheeueve ceW efJeÕeefJeÅeeueÙe Éeje ceeÊkegâueeefOeheefle cenesoÙe keâes 

Øesef<ele he$e kesâ heefjØes#Ùe ceW DeeosMe mebÊF&Ê1042/peerÊSmeÊ, efoveebkeâ 23 HeâjJejer, 2007 Éeje ceneceefnce 

kegâueeefOeheefle cenesoÙe keâe DeOeesefueefKele DeeosMe Øeoeve ngDee~ 











 

10- ceeÊ kegâueeefOeheefle cenesoÙe kesâ DeeosMe mebÊF&Ê-1042/peerÊSmeÊ, efoveebkeâ 23 HeâjJejer, 2007 Éeje Øeehle 

mJeerke=âefle kesâ heefjØes#Ùe ceW efJeÕeefJeÅeeueÙe DeeosMe mebÊmeeÊ249/2007, efoveebkeâ 21.04.2007 Éeje 

[eÊØeceesefoveer heC[e keâer ØeeOÙeehekeâ- mebmke=âle efJeÅee heo hej hegveŠ efveÙegefòeâ keâer ieÙeer~ 

11- ceeÊ kegâueeefOeheefle kesâ DeeosMe mebÊF&Ê1042/peerÊSmeÊ, efoveebkeâ 23 HeâjJejer, 2007 kesâ efJe¤æ [eÊ jefJeMebkeâj 

heeC[sÙe ves ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW Skeâ efjš ÙeeefÛekeâe mebKÙee-22953/2007, [eÊ 

jefJeMebkeâj heeC[sÙe yeveece Gòej ØeosMe jepÙe SJeb DevÙe Ùeesefpele efkeâÙes~ 

12- ceeÊ GÛÛe vÙeeÙeeueÙe, Fueeneyeeo Éeje ÙeeefÛekeâe mebKÙee-22953/2007, [eÊ jefJeMebkeâj heeC[sÙe yeveece 

Gòej ØeosMe jepÙe SJeb DevÙe ceW ceeveveerÙe GÛÛe vÙeeÙeeueÙe kesâ Éeje efoveebkeâ 24.02.2012 keâes 

DeOeesefueefKele DeeosMe heeefjle efkeâÙee - 



Reserved 
 
Case :WRIT A No. 22953 of 2007 
 
Petitioner :Dr. Ravi Shankar Pandey 
Respondent :State Of U.P. And Others  
Petitioner Counsel :G.K. Singh, V.K. Singh 
Respondent Counsel :C. S.C., Anil Tewari, Neeraj Tripathi, S.K. Tyagi, Sanjay Singh, V.B. Mishra, V.D. Vyas 
 
Hon'ble Sheo Kumar Singh,J. 
Hon'ble Pankaj Naqvi,J. 
 

(Delivered by Hon'ble Pankaj Naqvi, J.) 
 

Can a Chancellor in exercise of powers conferred under Section 31 (8) (a) of the U.P. State Universities Act, 1973 
(hereinafter referred to as the Act) assess the relative merit and suitability of a candidate and recommend an 
appointment, even though such a person has not been recommended by the selection committee? 
 

1. The aforesaid issue has cropped up in relation to the facts and circumstances, which are enumerated 
hereunder:  
Sampoornanand Sanskrit University (for short the University) issued an  advertisement no.12004 dated 
6.8.2004 inviting applications for 27 posts of lecturers including a post of lecturer in the Department of 
Sanskrit Vidya. It was provided therein that in order to be eligible to apply for the aforesaid post a candidate 
should possess a degree of Acharya or Post Graduate degree in the subject with specialization in Vyakaran. 
About 50 candidates applied against the aforesaid advertisement. The petitioner has to his credit a degree 
of Acharya in Vyakaran and has also cleared his National Eligibility Test (NET) held by University Grant 
Commission (UGC) and is also P.hD holder in Vyakaran. The petitioner also claims to have taught Vyakaran 
in the Department of University as a part time lecturer for one academic session. Interview took place on 
12.1.2005 in which the petitioner along with others also appeared. The petitioner claims that even though Dr. 
Smt. Pramodini Panda was not eligible, as she did not possess 

requisite qualification, as required in the advertisement, as she neither had a degree of Acharya nor a Post Graduate 
degree in Sanskrit with specialization in Vyakaran, yet she appeared before the Selection Committee. The Selection 
Committee unanimously recommended the petitioner for appointment to the post in question at serial no.1 and also 
recommended Dr. Smt. Pramodini Panda – respondent no.6 at serial no.2. The recommendation of the petitioner was 
unanimous, but in the case of Dr. Smt. Pramodini Panda there was a note of dissent by the Head of Department, as 
he was of the view that her name should not be recommended, as she did not possess either the degree of Acharya 
in Vyakaran or a Post Graduate degree in the subject with specialization in Vyakaran and also that she was not able 
to answer question on Vyakaran. Accordingly, recommendations made by the Selection Committee were placed 
before the Executive Council of the University in its meeting held on 23.1.2005 and the Executive Council passed a 
resolution appointing respondent no.6 on the post of lecturer, even though she was at serial no.2 and accordingly, an 
appointment order was issued in favour of respondent no.6 on 23.1.2005. The petitioner, being aggrieved against the 
appointment of Dr. Smt. Pramodini Panda – respondent no.6 as lecturer filed Civil Misc. Writ Petition No.8003 of 
2005 (Dr. Ravi Shankar Pandey v. State Of U.P. and others). In the said petition a stand was taken by the University 
that the Vice Chancellor/Chairman of the Selection Committee had given his marks in a sealed cover, which were 
disclosed for the first time before the Executive Council, and on that basis respondent no.6 was more suitable than 
the petitioner. Following findings were recorded in the judgment dated 16.12.2005, which are enumerated hereunder:  
(I) A Selection Committee takes a collective decision as a Body which cannot be affected subsequently by any act or 
an individual member of the Selection Committee. The decision of the Selection Committee placing the petitioner at 
serial number 1 was its final recommendation notwithstanding the fact that the Vice Chancellor initially without there 
being any provision reserved his right to disclose the marks awarded by him before the Executive Council. 
(II) The Executive Council was supposed to make appointment as per position or ranking obtained in the 
recommendation and it had no power to override the recommendations made by the Selection Committee and to 
appoint a candidate of its own choice.  
(III) The Vice Chancellor being Chairman of the Selection Committee was the master to control, manage and 
supervise the proceedings of the Selection Committee. He took active part in the selection process. There was 
absolutely no justification for the Vice Chancellor being the Chairman of the Selection Committee in adopting a novel 
method even after he had some difference of opinion with the Head of Department. The 2 experts were there, who 
took active part when merit list was drawn. Merit list which was 
prepared by Prof. K.C. Panda, one of the experts in the presence of all the committee members and had been 
certified by the Vice Chancellor under his signatures wherein the petitioner had been shown at serial number 1. It was 
part of the recommendation of the Selection Committee. The reservation made by the Vice Chancellor could by no 
stretch of imagination be called as part of the recommendation by the Selection Committee. 
 
(IV) The Executive Council was, therefore, not authorized to take a different view than the view taken by the Selection 
Committee. In case it wanted to defer with the recommendations made by the Selection Committee, it should have 
referred the matter to the Chancellor under Section 31 (8) (a) of the Act. 
(V) The Vice Chancellor was not right in not disclosing the marks awarded by him before the Selection Committee in 
the meeting of the Selection Committee and could not do so subsequently after the meeting was over. The Executive 
Council also acted against law in not honoring the recommendation of the Selection Committee by changing the order 
of merit on the basis of a subsequent disclosure made by the Vice 
Chancellor.  
(VI) The Selection Committee including its Chairman becomes functus officio immediately on completion of the 
selection process. 
(VII) The argument made on behalf of the respondent no.6 that the court should be guided only by marks awarded by 
the two experts lacks merit. It runs counter to the statutory provisions, which contains the constitution of the Selection 
Committee, therefore, the said argument sans merits and is hereby rejected. 
(VIII) According to the stand taken by the University in the aforesaid case it was held by the Hon'ble Court that the 
petitioner as well as the respondent no.6 both possessed the minimum qualification.  
Accordingly, the Court observed that in case the Executive Council wanted to differ with the recommendations made 
by the selection committee then the only option before it was only to refer the matter to the Chancellor under Section 
31 (8) (a) of the Act. Judgment dated 16.12.2005 was assailed by respondent no.6 before the Apex Court and the 
Apex Court also dismissed her SLP on 28.4.2006. 



Pursuant to the order passed by this Court and that of the Apex Court, the matter was again placed before the 
Executive Council in its meeting held on 29.6.2006 and the Executive Council resolved to differ with the 
recommendation made by the Selection Committee and, therefore, referred the entire matter to the Chancellor under 
Section 31 (8) (a) of the Act for his decision. Accordingly, the Chancellor by means of an order dated 23.2.2007 has 
held that it is respondent no.6, who should be appointed as lecturer in Sanskrit Vidya. The petitioner, being aggrieved 
against the aforesaid order of Chancellor dated 23.2.2007, has filed present writ petition. 
2. A counter affidavit has been filed on behalf of the University wherein, inter alia, it is stated that respondent no.6 has 
better qualification than the petitioner and in this connection a comparative chart with educational qualifications and 
experience was also filed as annexure 3 to the counter affidavit to demonstrate that respondent no.6 is more suitable 
for the post in question than the petitioner. It was further stated that in the Selection Committee there were six 
members and out of them two members were experts of their subjects, two members represented Backward Caste 
and Scheduled Caste Community and other two being the Vice Chancellor and the Head of Department. The 
Selection Committee had decided to allot the marks on the performance of each candidate and the Vice Chancellor 
had given his marks in a sealed 
envelop and that when the recommendations of the Selection Committee were placed before the Executive Council, 
where all the marks allotted by the members were counted and it was found that respondent no.6 got maximum 
marks and, therefore, she was recommended for appointment on 23.1.2005. 
 
3. More or less, a similar counter affidavit has also been filed on behalf of respondent no.6 wherein, inter alia, it has 
been stated that as she was found at serial no.1 in the panel after including the marks of the Vice Chancellor, thus 
there was no illegality in the decision of the Executive Council and that after inclusion of marks given by the Vice 
Chancellor respondent no.6 has shifted to serial no.1 and, therefore, it is incorrect to allege on behalf of the petitioner 
that he was at serial no.1. 
4. In the rejoinder affidavit it has been stated that as action of Vice Chancellor in giving marks in a sealed cover and 
not disclosing the same before the Selection Committee did not find favour by this Court in Civil Misc. Writ Petition 
No.8003 of 2005 decided on 16.12.2005, therefore, the issue, which was raised as regards the propriety of allocation 
of marks by the Vice Chancellor in a sealed cover or at a stage subsequent to the recommendation of the Selection 
Committee having been found de hors the provisions of law, therefore, the same cannot again form the basis for 
elevating the ranking of respondent no.6 from serial no.2 to serial no.1. It was further stated by the petitioner that the 
members of the Executive Council or for that matter the Chancellor are not in a position to judge the comparative 
merit and suitability of the candidates as neither of them possess the requisite expertise nor was a candidate before 
them and that selection and appointment is not only on the basis of academic qualifications, but the same is also 
based on their performance in the interview, before the experts constituting the Selection Committee. 
5. Heard Shri G.K. Singh, learned counsel for the petitioner, Shri Neeraj Tripathi, learned counsel for the Chancellor, 
Shri V.B. Mishra, learned counsel for the University and Shri Ashok Khare, learned Senior Counsel assisted by Shri 
Sanjay Singh for respondent no.6.  
6. The submissions of Shri G.K. Singh, learned counsel for the petitioner are as under: A. The principal submission is 
that the learned Chancellor while passing the impugned order dated 23.2.2007 has taken into consideration the 
marks allotted by the Vice Chancellor in the capacity of Chairman of the Selection Committee after the selection 
process was over and as this Court in the earlier litigation interparties had held that the Vice Chancellor being a 
Chairman of the Selection Committee was not authorized to 
do so, therefore, the marks allotted by him at a subsequent stage were meaningless and, therefore, the said marks 
could not have formed the basis for passing the order dated 23.2.2007 by the Chancellor. 
B. Second submission of the learned counsel for the petitioner is that merit and suitability are the twin considerations, 
which have to be assessed by the Selection Committee comprising of all the experts and, therefore, it was neither 
open for the Executive Council nor the Chancellor to  dwelve on the said issue, as they did not possess the requisite 
expertise to evaluate the same and, therefore, it was not open for either of them to comment upon as to who is more 
suitable than the other. 
C. Third and final submission of the learned counsel for the petitioner is that the Chancellor while exercising power 
under Section 31 (8) (a) of the Act has a very limited role, who is only to ensure as to whether the candidate 
possesses the requisite qualifications or not and as to whether the procedure prescribed under the Act or statutes or 
the Ordinances or the constitutional norms have been complied with or not and that he cannot assess the merit and 
suitability, as the same is within the exclusive domain of the Selection Committee, comprising of experts. 
7. Per contra, submission of Shri Ashok Khare, learned Senior Counsel assisted by Shri Sanjay Singh, learned 
counsel for respondent no.6 is that the Chancellor while exercising his power under Section 31 (8) (a) of the Act is an 
intrinsic part of the hierarchical system of the selection mechanism and, therefore, his power cannot be curtailed or 
restricted, unlike the power conferred under Section 68 of the Act, where the Chancellor can interfere only under 
certain specific contingencies. Second submission is that if Section 31 (8) (a) of the Act is given a very narrow and a 
restricted meaning, then such a power would absolutely become otiose as Chancellor will have nothing to decide.  
8. Before examining the rival contentions, it would be apt to quote relevant part of Section 31 of the U.P. State 
Universities Act, 1973 pertaining to the appointment of teachers in the University; 
“31(1) Subject to the provisions of the Act, the teachers of the University and the teachers of an affiliated or associated college 
(other than a college maintained exclusively by the State Government) shall be appointed by the Executive Council or the 
Management of the affiliated or associated college, as the case may be, on the recommendation of a Selection Committee in the 
manner hereinafter provided. 
(4)(a) The Selection Committee for the appointment of a teacher of the University (other than the Director of an Institute and the 
Principal of a constituent college) shall consist of— 
(i) the Vice Chancellor who shall be the Chairman thereof,; 
(ii) the head of the Department concerned: 
(iii) in the case of a Professor or Reader, three experts, and in any other case, two experts be nominated by the Chancellor; 
(6) No recommendation made by a Selection Committee referred to in subsection (4) shall be considered to be valid unless one of 
the experts had agreed to such selection. 
(7-A) It shall be open to the Selection Committee to recommend one or more but not more than three names for each post.  
(8)(a) In the case of appointment of a teacher of the University, if the Executive Council does not agree with the recommendation 
made by the Selection Committee, the Executive Council shall refer the matter to the Chancellor along with the reasons of such 
disagreement, and his decision shall be final.  
Provided that if the Executive Council does not take a decision on the recommendations of the Selection Committee within a period 
of four months from the date of meeting of such Committee, then also the matter shall stand referred to the Chancellor, and his 
decision shall be final." 
9. From the aforesaid statutory scheme it is established that in the process of appointment of a teacher of a 
University three authorities are involved:  
(1) Selection Committee 
(2) Executive Council 
(3) Chancellor 



The Selection Committee constituted under Section 31 (4) (a) of the Act contemplates that for the appointment of a 
teacher, the Selection Committee is to consist of (i) Vice Chancellor, who shall be the Chairman thereof; (ii) Head of 
Department concerned; (iii) Two Experts nominated by the Chancellor for the post of a Lecturer. The Selection 
Committee, so constituted, collects and collates relevant materials in respect of each candidate, who appeared 
before it, and makes a recommendation for selection of a candidate. Selection Committee can either recommend one 
candidate or prepare a panel of three candidates in the order of merit, as against one post. Presence of experts in the 
Selection Committee plays a pivotal role in selecting the best available candidate for which the Selection Committee 
comprising the experts possesses the necessary expertise. The recommendations of the Selection Committee are 
placed before the Executive Council, which happens to be the appointing authority of the teachers of the University 
and in case the Executive Council does not agree with the recommendations made by the Selection Committee, then 
the Executive Council shall refer the matter under Section 31 (8) (a) of the Act to the Chancellor along with reasons of 
such disagreement and his decision shall be final. Thus, what is referred to the Chancellor is the recommendation 
made by the Selection Committee and the reasons of such disagreement, so recorded, by the Executive Council and 
thereafter a decision is to be taken by the Chancellor as regards the appointment of a teacher. 
10. Accordingly, the moot question before this Court, is what is the scope and extent of power, which is sought to be 
exercised by the Chancellor under Section 31 (8) (a) of the Act. In other words, is it open for the Chancellor to act as 
an appellate authority by assessing the relative merit of a candidate on the basis of the materials produced before 
him and thereafter to record a suitability of a candidate or the said power is restricted only to ensure the compliance 
of the provisions of the Act etc.? 
11. Reverting to the facts of the present case, we find that the Selection Committee, so constituted, on 12.1.2005 was 
comprising of following six members : (1) Prof. Ravindra Mishra, Vice Chancellor – Chairman, (2) Prof. Vasudev 
Dhuse – Subject Expert, (3) Prof. K.C. Padi – Subject Expert, Dr. Uma Kant Yadav – Member OBC and Dr. Prem 
Prakash – Member SC and Prof. Rajeev Ranjan Singh – Head of Department. The minutes of the Selection 
Committee have been annexed as Annexure 4 to the counter affidavit of the University and it is also recorded in the 
minutes that records were examined and interviews were conducted in respect of the candidates, who appeared 
before it and thereafter, it prepared a panel of persons, who were to be offered appointment in the order of merit and 
accordingly, petitioner no.1 was placed at serial no.1 and respondent no.6 at serial no.2. The Vice Chancellor, who 
otherwise was a Chairman of the Selection Committee, had reserved his right to disclose his marks before the 
Executive Council. The Head of Department even though concurred with the unanimous recommendation of the 
Selection Committee in so far the placement of the petitioner at serial no.1 is concerned, but, however, he appended 
a note of dissent in respect of respondent no.6 and one Dr. Kamlesh Mani Tripathi. However, the Selection 
Committee unanimously recommended for the appointment of the petitioner on the post in question.  
12. As stated above, in the first instance, the Executive Council had disagreed with the aforesaid recommendation of 
the Selection Committee dated 12.1.2005 and vide its resolution dated 23.1.2005 while disagreeing with the 
recommendations of the Selection 
Committee it had straight away offered appointment to respondent no.6 on the post of lecturer and which was 
assailed by the petitioner before this Court by filing Civil Misc. Writ Petition No.8003 of 2005, which came to be 
allowed on 16.12.2005. Against the order dated 16.12.2005 respondent no.6 filed SLP No.6983 of 2006, which came 
to be dismissed by the Apex Court on 28.4.2006 whereby the Apex Court declined to interfere with the aforesaid 
decision of this Court dated 16.12.2005. 
13. Pursuant to the order dated 16.12.2005 of this Court, the Executive Council again met on 29.6.2006 and 
deliberations of the Executive Council have been filed as Annexure 2 to the counter affidavit of respondent no.6. A 
perusal thereof would indicate that the Executive Council was comprising of ten members. Opinion recorded by the 
Executive Council is given hereunder: 
 

 



 
14. Accordingly, the position, which emerged after 29.6.2006 i.e. the date of the meeting of the Executive Council, 
was that five members were in favour of respondent no.6; one wanted readvertisement; two members desired the 
matter be referred to the Chancellor and one member approved the recommendation of the petitioner for appointment 
on the post in question and the Vice Chancellor was excluded, therefore, as there was disagreement between the 
recommendation of the Selection Committee and the Executive Council the matter was referred to the Chancellor. 
15. The Chancellor while passing the impugned order dated 23.2.2007 in favour of respondent no.6 has placed 
reliance on the following materials:  
(I) Five members of Executive Council have approved the appointment of respondent no.6 have based their opinion, 
in view of her eligibility, suitability and marks given by the experts. 
(II) Comparing the academic achievements of the petitioner visavis respondent no.6, the Chancellor finds that Dr. 
Smt. Pramodini Panda – respondent no.6 has three published works to her credit whereas petitioner has none. 
Therefore, both, as per academic qualifications and published work, Dr. Smt. Pramodini Panda is more suitable than 
the 
petitioner. 
(III) The Executive Council's resolution dated 29.6.2006, which has been quoted in the order of the Chancellor dated 
23.2.2007, it has been stated that considering the total marks awarded to the petitioner and respondent no.6 by all 
the members the position, which emerged after final allocation of marks, is that respondent no.6 should be placed at 
serial no.1 and offered an appointment for the post of lecturer. Marks tally of the petitioner and respondent no.6 reads 
as under:  
Chairman Members 
1. Ravi Shankar 8 + 34 = 42 
2. Pramodini Panda 14 + 29 = 43 
3. Rama Kant Pandey 11 + 28 = 39 
4. Kamlesh Mani Tripathi 12 + 28 = 40 

›eâÊmebÊ  veece    kegâue Debkeâ  DeefOeceeve›eâce 
1. Pramodini Panda  43   1 
2. Ravi Shankar   42   2 
3. Kamlesh Mani   40   3 
4. Rama Kant Pandey  39 

s16. In Neelima Mishra v. Harinder Kaur Paintal and others reported in (1990) 2 SCC746 the Apex Court had an 
occasion to deal with the nature of power conferred upon the Chancellor under Section 31 (8) (a) of the Act. The 
Apex Court held that the Chancellor is not the appellate authority in the matters of appointment. No dispute is referred 
before the Chancellor under Section 31 (8) (a) of the Act and that what is referred is the recommendation of the 
Selection Committee and the reasons of such disagreement recorded by the Executive Council. Paragraphs 24, 25, 
28 and 29 of the said judgment 
are quoted hereinunder: “ 
24. In the light of these considerations, we revert to the central issue, that is with regard to the nature of the Chancellor's power 
under Section 31(8)(a). It may be noted that the Chancellor is one of the three authorities in the Statutory Scheme for selecting and 
appointing the best among the eligible candidates in the academic field. The Chancellor is not an appellate authority in matters of 
appointment. He is asked to take a decision, because the Executive Council who is the appointing authority has no power to reject 
the recommendation of the Selection Committee and take a decision deviating therefrom. The Chancellor's decision is called for 
when the Executive Council disagree with the recommendation of the Selection Committee. What is referred to the Chancellor under 
Section 31(8)(a) of the Act, is therefore, not a dispute between the Selection Committee and the Executive Council on any issue. 
Nor it is a dispute between two rival candidates on any controversy. What is referred to the Chancellor is the recommendation of the 
Selection Committee with the opinion, if any, recorded thereon by the Executive Council. In fact, even without any opinion of the 
Executive Council, the matter stands automatically remitted to the Chancellor if the Executive Council delays its decision on the 
recommendation of the Selection Committee. The proviso to Section 31 (8) (a) provides for this contingency. It reads: 
"Section 31(8)(a) …........ 



Proviso: Provided that if the Executive Council does not take a decision on the recommendation of the Selection Committee within a 
period of four months from the date of the meeting of such Committee, then also the matter shall stand referred to the Chancellor, 
and his decision shall be final." 
25. The matter thus goes to the Chancellor for decision since the Executive Council could not take a decision on the 
recommendation of the Selection Committee. The Chancellor in the circumstances has to examine whether the recommendation of 
the Selection Committee should be accepted or not. If any opinion by way of disagreement has been recorded by the Executive 
Council on that recommendation, the Chancellor has also to consider it. He must take a decision as to who should be appointed. It 
is indeed a decision with regard to appointment of a particular person or persons in the light of the recommendation and opinion if 
any, of the two statutory authorities. Such a decision appears to be of an administrative character much the same way as the 
decision of the Executive Council with regard to appointment. 
28. Taking all these factors into consideration, we would sum up our opinion in this way. The power of the Chancellor under Section 
31(8)(a) is purely of administrative character and is not in the nature of judicial or quasijudicial power. No judicial or quasijudicial 
duty is imposed on the Chancellor and any reference to judicial duty, seems to be irrelevant in the exercise of his function. The 
function of the Chancellor is to consider and direct appointment of a candidate on the basis of the relative performance assessed by 
the Expert Selection Committee and in the light of the opinion, if any, expressed by the Executive Council. His decision nonetheless 
is a decision on the recommendation of the Selection Committee.  
29. The Chancellor, however, has to not properly for the purpose for which the power is conferred. He must take a decision in 
accordance with the provisions of the Act and the Statutes. He must not be guided by extraneous or irrelevant consideration. He 
must not act illegally, irrationally or arbitrarily. Any such illegal, irrational or arbitrary action or decision, whether in the nature of a 
legislative, administrative or quasijudicial exercise of power is liable to be quashed being violative of Article 14 of the 
Constitution............” 
17. The Apex Court in the case of Dalpat Abasaheb Solunke v. Dr.B.S. Mahajan reported in AIR 1990 SC 434 held in 
para 9 as under: “ 
It is needless to emphasise that it is not the function of the Court to hear appeals over the decisions of the Selection Committees 
and to scrutinize the relative merits of the candidates. Whether a candidate is fit for a particular post or not has to be decided by the 
duly constituted Selection Committee which has the expertise on the subject. The decision of the Selection Committee can be 
interfered with only on limited grounds, such as illegality or patent material irregularity in the constitution of the Committee or its 
procedure vitiating the selection, or proved mala fides affecting the selection etc. It is not disputed that in the present case the 
University had constituted the Committee in due compliance with the relevant statutes. The committee consisted of experts and it 
selected the candidates after going through all the relevant material before it. In sitting in appeal over the selection so made and in 
setting it aside on the ground of the so called comparative merits of the candidates as assessed by the Court, the High Court went 
wrong and exceeded its jurisdiction.” 
18. Similarly, in National Institute of Mental Health & Neuro Sciences v. Dr. K. Kalyana Raman and others reported in 
AIR 1992 SC 1806 it was held in para 7 as under: “ 
7. …........In the first place, it must be noted that the function of the Selection Committee is neither judicial nor adjudicatory. It is 
purely administrative. The High Court seems to be in error in stating that the Selection Committee ought to have given some 
reasons for preferring Dr. Gauri Devi as against the other candidate. The selection has been made by the assessment of relative 
merits of rival candidates determined in the course of the interview of candidates possessing the required eligibility. There is no rule 
or regulation brought to our notice requiring the Selection Committee to record reasons. In the absence of any such legal 
requirement the selection made without recording reasons cannot be found fault with..............” 
19. In a yet another decision in the case of Dr. Kumar Bar Das v. Utkal University and others reported in (1999) 1 
SCC 453 after reviewing the earlier authorities it has been held that in view of high qualifications of the experts and 
the reasons furnished by the Syndicate as being the obvious basis of the experts' opinion, the Chancellor ought not to 
have interfered with the view of the experts. The experts' view are entitled to great weight. 
20. In a recent judgment in Basavaiah (Dr.) v. Dr. H.L. Ramesh and others reported in (2010) 8 SCC 372 the 
aforesaid legal proposition with regard to showing deference to the recommendation of the Selection Committee has 
been reiterated and it has been held that the Courts are not to sit as Court of appeal on the recommendations made 
by the experts, as experts have evaluated the qualifications, experiences and published works of the recommendee 
for an appointment. The Court further held that in academic matters, the Court have a very limited role especially 
when no mala fide has been alleged against the experts constituting Selection Committee and, therefore, it would be 
prudent and safe for the Court to leave the decisions to the academicians and experts. 
21. Thus, in view of the legal pronouncement the law is absolutely clear that the recommendations of the Selection 
Committee are sacrosanct, which are entitled to respect and weight both by the courts and other statutory 
functionaries, who have a role in the selection and appointment of teachers and the scope of judicial review against 
the decisions of the Selection Committee is very limited. 
22. In so far as, the decision in Neelima Mishra v. Harinder Kaur Paintal and others (supra) is concerned, the Apex 
Court has held that in exercise of powers conferred under Section 31 (8) (a) of the Act the Chancellor is not sitting as 
the appellate authority in matters of appointments and that he has to take a decision because the Executive Council, 
which is the appointing authority, has no power to reject the recommendation of the Selection Committee and take a 
contrary decision and, therefore, it is only in a case of disagreement between the recommendation of the Selection 
Committee and that of the Executive Council, the Chancellor is called upon to take a final call in the matter of 
appointment. Thus, the decision has to be taken by the Chancellor in the light of the recommendations made by the 
Selection Committee and the opinion/reasons recorded by the Executive Council. 
23. The first ground, which has been taken by the Chancellor while passing the impugned order dated 23,2,2007 in 
favour of respondent no.6 is that five members of the Executive Council had approved the appointment of respondent 
no.6 on the post in question, as they have based their opinion in view of her eligibility, suitability and marks 
given by the experts. 
24. There is nothing on record to show that the said five members of Executive Council were experts of the subject in 
question and, therefore, their opinion was not of any relevance. Moreover, one member Sudhakar Mishra has 
commented that as respondent no.6 has done her B.A. in English, therefore, she is more suitable than the 
petitioner, as in the department, students from abroad are also studying Sanskrit. This member also takes note of the 
fact that in all, 43 marks have been allotted to respondent no.6. This member had no competency to comment as to 
whether for teaching Sanskrit, B.A. in English is a desirable qualification or not. Allotment of 43 marks also could not 
have benefited respondent no.6, as it did contain 14 marks, which were allotted by the Vice Chancellor before the 
Executive Council, which has been found to be de hors the law by this Court in earlier litigation between the parties. 
25. Similarly, other member namely, Yogendra Narayan Pandey too went in favour of respondent no.6, on the basis 
of the opinion of experts, whereas the recommendation of the Selection Committee, as a whole, had to be 
considered. 
26. Similar is the fate of Prof. Srikant Pandey, Prof. Narendra Nath Pandey and Km. Vinita Singh, as neither of them 
are experts in the subject concerned. Selection of respondent no.6 cannot be based upon inclusion or exclusion of 
marks of few members of the Selection Committee and the sole exception being that of the Vice 
Chancellor/Chairman of the Selection Committee, who disclosed marks for the first time before the Executive Council 
only, and, as stated above, the marks allotted by him were not to be taken note of either by the Executive Council or 
the Chancellor. 
27. Second ground taken by the Chancellor while passing the impugned order is that after comparing the academic 
achievements of the petitioner visavis respondent no.6 he has come to the conclusion that it is respondent no.6, who 
is more suitable than the petitioner, as she has three published works to her credit, whereas the petitioner has none.  



28. The Chancellor and for that matter the members of the Executive Council are not experts of the subject in 
question and, therefore, neither of them had competency to assess the suitability on the basis of published works, as 
the same was within the exclusive domain of the Selection Committee comprising of subject experts, who were in a 
best position to examine the effect, if any, of the published works of the candidates. 
29. Third ground on which the claim of the petitioner has been rejected by the Chancellor is that in view of over all 
score obtained by respondent no.6, she stands at serial no.1 with 43 marks, whereas the petitioner stands at serial 
no.42 marks. Once again, this view of the Chancellor is in the teeth of the findings recorded by the writ court in the 
earlier round of litigation between the parties i.e. Civil Misc. Writ Petition No.8003 of 2005, decided on 16.12.2005 
wherein it has been held that the Selection Committee upon completion of selection process had become functus 
officio. Therefore, in the opinion of this Court the marks disclosed by the Vice Chancellor/Chairman before the 
Executive Council for the first time cannot be taken cognizance of. If such a novel procedure adopted by the Vice 
Chancellor is permitted, then the same can play havoc with the selection process by providing unfair advantage to a 
candidate and thereby making the selection process vulnerable and, therefore, the same was rightly disapproved. 
Accordingly, third ground taken by the Chancellor is not sustainable in the light of the findings/observations recorded 
by the writ court in earlier round of litigation between the parties.  
30. In other words, the Chancellor while finding respondent no.6 to be a more suitable candidate as compared to the 
petitioner has placed reliance on the marks awarded by the Vice Chancellor before the Executive Council, which 
procedure, in fact, was held de 
hors the law by this Court in the aforesaid writ petition therefore, the marks given by the Vice Chancellor could not 
form the basis for rejection of the claim of the petitioner. 
31. It is an admitted position that but for the allocation of marks by the Vice Chancellor at the stage of Executive 
Council, it is the petitioner alone, who is at serial no.1 with 34 marks, whereas respondent no.6 has 29 marks to her 
credit. 
32. Sri Ashok Khare, learned Senior Counsel for the respondent no. 6 vehemently contended that if Section 31(8)(a) 
of the Act is given a narrow and a restricted meaning then the power which is conferred upon the Chancellor would 
absolutely become redundant as he will have nothing to decide. 
33. Even though no limits have been defined for the exercise of the power under section 31 (8) (a) of the Act, yet 
considering the nature of power which is to be exercised by the Chancellor in the light of the statutory scheme and 
the legal position, it is evident that a 
Chancellor in appropriate cases can interfere even against the recommendations of the Selection Committee, where 
there is an allegation of a defect in the constitution of the Selection Committee which has resulted in miscarriage of 
grave justice/prejudice to a 
candidate or where there are allegations supported by cogent materials indicating certain bias on the part of the 
members of the Selection Committee or where selection is challenged on the ground of favouritism/nepotism and for 
which there are materials on record to draw such an inference or where selections are held in violation of the 
statutory and constitutional norms. These cases are only illustrative and not exhaustive and in such matters the 
Chancellor would be well within his jurisdiction either to constitute a fresh Selection Committee or obtain an opinion 
from the experts as the case may be before arriving at any decision. But certainly the Chancellor cannot and should 
not straight away tread in an area where even angels would fear to tread, as it is absolutely safe to leave such 
decisions only upon the wisdom of the Selection Committee.  
34. Moreover, a Division Bench of this Court in Writ Petition No.1110 (SB) of 1993 (Dr. B.R.K. Shukla v. Chancellor, 
University of Lucknow and others), decided on 16.9.1996 has held as under: “  
The Chancellor by exercising power under section 31 (8) (a) or Section 68 of the Act cannot reappraise or reevaluate the merit of 
the candidate or substitute his own views in the matter of selection of a teacher or Professor of the University particularly when the 
Selection Committee has arrived at the subjective satisfaction and graded one teacher to the post of Professor; a better one in 
comparison of others. The question whether a particular candidate fulfilled the requisite qualification or not is although based on 
subjective facts but it should be within the well defined provisions, of the Act and Statute” 
35. Learned Senior Counsel for the respondent no. 6 further submits on the strength of the decision Chancellor Vs. 
Shankar Rao and others reported in 1991 (6) SCC 255 that unless Statute gives power to the Chancellor as was 
given in the said case, the power of the Chancellor should be construed without any restriction. The court is of the 
view that merely because limits of the power of the Chancellor are not defined under section 31 (8) (a) of the Act, that 
by itself can not confer absolute power on the Chancellor, in as much as, a Chancellor is not an expert of a subject 
and therefore, subject to the limited powers which are available to him he can not assess on his own, the relative 
merits and suitability of a candidate. Such a restricted power even though not by a legislative mandate fits well in the 
statutory scheme of selection mechanism and is also in consonance with the legal position settled by the Apex Court 
in the aforesaid judgments. If the argument of Mr. Khare, Learned Senior Counsel for the petitioner is accepted that a 
Chancellor should be given full free play in the selection mechanism, then the same could be extremely detrimental 
and prejudicial to the interest of the selection system as a whole. 
36. Thus, in view of what has been stated above, the court would like to summarize its conclusion, which are as 
follows:  
1. The Chancellor while passing the impugned order dated 23.2.2007 could not have placed reliance upon the 
opinion expressed by the five members of the Executive Council as regards the eligibility, suitability and marks given 
by the experts for respondent no. 6 as neither the learned Chancellor nor the members of the Executive 
Council were competent to comment upon the suitability of respondent no. 6. 
2. The Chancellor was not competent to consider and compare the relative suitability of petitioner visavis respondent 
no. 6 so as to come to the conclusion that respondent no. 6 is more suitable than the petitioner.  
3. Chancellor could not have based the suitability of respondent no. 6 on the total marks awarded by the Selection 
Committee including 14 marks awarded by the Vice Chancellor, which were disclosed before the Executive Council 
for the first time, as the same was in teeth of the judgment dated 16.12.2005 in Writ Petition No. 8003 of 2005 and 
thus, the score of petitioner and respondent no. 6 excluding the marks given by the ViceChancellor would stand at 34 
and 29 respectively.  
4. Recommendation of the Selection Committee dated 12.1.2005 were unanimous in favour of the petitioner and the 
said recommendation on the available materials did not fall within the scope of judicial review. 
Accordingly, the impugned order dated 23.2.2007 passed by the learned Chancellor becomes vulnerable in law and, 
therefore, the same stands vitiated. 
37. The writ petition succeeds and is hereby allowed. The order dated 23.2.2007 (Annexure 3 to the writ petition) 
passed by the learned Chancellor is setaside. We request the learned Chancellor to pass fresh orders in the light of 
the observations made above and in accordance with law, within a period of two months from the date of the 
production of certified copy of this judgment. No order as to costs. 
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22953/2007 ceW efoÙes ieÙes DeeosMe kesâ 

, efoveebkeâ 24.07.20012 





15- ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe kesâ Devegmeej Fme ØekeâjCe hej efoveebkeâ 17.08.2012 keâes keâeÙe& heefj

efJeÛeej nesvee efveef§ele ngDee~

ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe kesâ Devegmeej Fme ØekeâjCe hej efoveebkeâ 17.08.2012 keâes keâeÙe& heefj

efJeÛeej nesvee efveef§ele ngDee~ 

ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe kesâ Devegmeej Fme ØekeâjCe hej efoveebkeâ 17.08.2012 keâes keâeÙe& heefj<eod ceW 

 

<eod ceW 



Fmeer yeerÛe ceeveveerÙe GÛÛe vÙeeÙeeueÙe Fueeneyeeo ceW Ùeesefpele ÙeeefÛekeâe mebKÙee-37995/2012, [eÊ jefJeMebkeâ heeC[sÙe 
yeveece mšsš DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW ceeveveerÙe GÛÛe vÙeeÙeeueÙe ves efoveebkeâ 06.08.2012 ceW DeeosMe Øeoeve efkeâÙee efkeâ- 

On the facts, this court directs that pursuant to the order of the Chancellor dated 
24.7.2012 no meeting of the Executive Council of the University will take place for the 
purpose of consideration of the matter pursuant to the impugned order of the Chancellor 
but if there is any other agenda then that may proceed in accordance with law. 

16- ceeveveerÙe GÛÛe vÙeeÙeeueÙe Éeje ÙeefÛekeâe mebKÙee-22953/2007 ceW efoveebkeâ  24.02.2012 keâes pees efveCe&Ùe SJeb 

DeeosMe heeefjle efkeâÙee ieÙee kesâ heefjØes#Ùe ceW ceeveveerÙe GÛÛeòece vÙeeÙeeueÙe ceW [eÊ Øeceesefoveer heC[e Éeje Øemlegle 

efJeMes<e Devegceefle Deheerue (S.L.A.) No.(s)17815/2012 ceW ceeveveerÙe GÛÛeòece vÙeeÙeeueÙe ves efoveebkeâ 11.07.2013 

keâes efvecve DeeosMe Øeoeve efkeâÙee-  

The Special leave petition is dismissed. 

17- ceeveveerÙe GÛÛe vÙeeÙeeueÙe Fueeneyeeo ceW Ùeesefpele ÙeeefÛekeâe mebKÙee-37995/2012, [eÊ jefJeMebkeâj heeC[sÙe yeveece 

mšsš DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW ceeveveerÙe GÛÛe vÙeeÙeeueÙe ves efoveebkeâ 06.03.2014 ceW DeeosMe Øeoeve efkeâÙee efkeâ- 

Although there may be some substance that the order of the Chancellor should have been 
given effect and there is no reason to remand the matter to the Executive Counsel but we 
find that Sampurnanand Sanskrit University, Varanasi did convene a meeting of the 
executive council for consideration of directions issued by the Chancellor under his order 
dated 24.7.2012. The meeting could not take place because of the interim order passed in the 
present writ petition. We deem it fit and proper to modify the order dated 6.8.2008 and 
provide that the meeting of Executive Council shall take place on or before 26.3.2013. The 
decision taken in pursuance of the order of Chancellor may be reported to the Court by 
27.3.2014. 

List on 27.3.2014 at the top of the list. 

kegâuemeefÛeJe ves heefj<eod keâes Ùen Yeer DeJeiele keâjeÙee efkeâ efJeÕeefJeÅeeueÙe DeefOeJeòeâe ßeer Jeso JÙeeme efceße ves metefÛele 

efkeâÙee nw efkeâ ceeveveerÙe vÙeeÙeeueÙe kesâ DeeosMe efoveebkeâ 06.03.2014 ceW Debefkeâle efoveebkeâ 06.08.2008 SJeb efoveebkeâ 

26.03.2013 kesâ mLeeve hej ›eâceMeŠ 06.08.2012 SJeb 26.03.2014 nw~ 

GheÙegòeâ mecemle leLÙeeW SJeb ceeveveerÙe kegâueeefOeheefle, ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo leLee ceeveveerÙe 
GÛÛeòece vÙeeÙeeueÙe kesâ DeeosMeeW kesâ heefjØes#Ùe ceW keâeÙe&heefj<eod Fme efve<keâ<e& hej hengBÛeleer nw efkeâ – 

1- ceeÊ GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW Ùeesefpele ÙeeefÛekeâe meb]KÙee 8003/2005 ßeer jefJeMebkeâj heeC[sÙe yeveece mšsš 

DeeBHeâ ÙetÊheerÊ SJeb DevÙe ceW efoveebkeâ 16.12.2005 keâes efoÙes ieÙes DeeosMe- 

In view of this discussion, we find that the appointment of the respondent no.6 is illegal 

and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent no.6 is 

quashed. The matter is referred back to the Executive Council to take an appropriate decision in 

the matter in accordance with law. It is made clear that the question of respective qualifications of 

the petitioner and the respondent no.6 has not been adjudicated upon by us on merit. The 

authorities concerned may examine the same if it is permissible under law without being 

influenced by any of the observations made by this Court. 

In the result the writ petition succeeds and is hereby allowed. The appointment of the 

respondent no.6 is hereby quashed. But the relief claimed in the petition that a write, order or 



direction in the nature of Mandamus commanding the respondent authorities to appoint the 

petitioner as lecturer in the Department of Sanskrit Vidya of the University, cannot be granted by 

this Court. The Executive Council is the appointing authority and a decision in this regard has to 

be taken by the Executive Council first. 

However no order is passed as to costs. 

kesâ Devegheeueve ceW efJeÕeefJeÅeeueÙe Éeje efoveebkeâ 26.12.2005 mes [eÊ Øeceesefoveer heC[e, ØeeOÙeehekeâ mebmke=âle efJeÅee 

efJeYeeie keâer mesJee lelkeâeue ØeYeeJe mes meceehle keâj oer ieÙeer Leer~ 

2- ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo kesâ DeeosMe efoveebkeâ 16.12.2005 kesâ heefjØes#Ùe ceW ceeveveerÙe GÛÛeòece 
vÙeeÙeeueÙe ceW Ùeesefpele SmeÊSueÊheerÊC.No. 6983/2006 ceW ceeveveerÙe GÛÛelece vÙeeÙeeueÙe Éeje efoveebkeâ 

28.04.2006 keâes efoÙes ieÙes DeeosMe - 

 
kesâ heefjØes#Ùe ceW keâeÙe&heefj<eod ves Deheveer yew"keâ efoveebkeâ 29.06.2006 ceW Ùen efveCe&Ùe efueÙee efkeâ – 

’’12 peveJejer, 2005 keâes mecheVe ÛeÙeve meefceefle keâer JejerÙelee ›eâce Skeâ hej efmLele [eÊ jefJeMebkeâj heeC[sÙe 

keâer ØeeOÙeehekeâ, mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ ve keâer peeÙe leLee efÉleerÙe JejerÙelee ›eâce hej efmLele [eÊ 

Øeceesefoveer heC[e keâer ØeeOÙeehekeâ-mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ keâer peeÙes’’ leLee ceeveveerÙe meomÙeeW keâes 

Éeje efoÙes ieÙes keâejCeeW cevleJÙe meefnle efveCe&Ùe keâes ceneceefnce kegâueeefOeheefle cenesoÙe keâes meboefYe&le keâj 

Gvekeâer mJeerke=âefle Øeehle keâer peeÙe lelhe§eeled keâeÙe&heefj<eod kesâ Gòeâ efveCe&Ùe keâes ef›eâÙeeefvJele efkeâÙee peeÙe~’’ 

3- keâeÙe&heefj<eod kesâ GheÙeg&òeâ efveCe&Ùe kesâ heefjØes#Ùe ceW ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe mebÊ 

F&Ê1042/peerÊSmeÊ efoveebkeâ 23 HeâjJejer, 2007 kesâ Éeje Øeehle mJeerke=âefle kesâ he§eeled ner efJeÕeefJeÅeeueÙe DeeosMe 

mebÊmeeÊ 249/2007, efoveebkeâ 21.04.2007 Éeje [eÊ Øeceesefoveer heC[e keâer ØeeOÙeehekeâ mebmke=âle efJeÅee kesâ heo hej 

hegveŠ efveÙegefòeâ nsleg DeeosMe efveie&le efkeâÙee ieÙee~ 

4- ØeeOÙeehekeâ mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ nsleg efoveebkeâ 12.01.2005 keâes mecheVe ÛeÙeve meefceefle keâer mebmlegefle 

ner DeOeesefueefKele keâejCeeW mes efJeJeeoemheo nw- 

i. ÛeÙeve meefceefle keâer yew"keâ ceW ÛeÙeve meefceefle kesâ DeOÙe#e (kegâueheefle) Éeje DeYÙeefLe&ÙeeW keâes ÛeÙeve 

meefceefle Éeje efveOee&efjle Øeef›eâÙee kesâ Devegmeej Debkeâ vener Øeoeve efkeâÙee ieÙee nw Deewj Gvekesâ Éeje 

ÛeÙeve meefceefle keâer mebmlegefle ceW Ùen Debefkeâle efkeâÙee ieÙee nw efkeâ- ’’cew Dehevee Debkeâ osves keâe 

DeefOekeâej megjef#ele jKelee ntB efpemes keâeÙe&keâeefjCeer ceW Øemlegle keâ¤Biee~ mebMeesefOele DeefOeceeve ner 

ceevÙe nesiee~’’ efJeefOe meccele vener nw~ 

ii. ÛeÙeve meefceefle ceW efJeYeeieeOÙe#e Éeje Debefkeâle efJeceefle efkeâ – ’’meJe&mecceefle mes mJeerke=âle ØeLece veece 

hej mencele~ efÉleerÙe JejerÙelee›eâce hej efueKes [eÊ(ßeerceleer) Øeceesefoveer heC[e SJeb le=leerÙe 

JejerÙelee›eâce hej efueKes [eÊ keâceuesMeceefCe ef$ehee"er kesâ veeceeW mes Fme DeeOeej hej Demencele efkeâ 

Gvekesâ heeme JÙeekeâjCe efJe<eÙe keâer efJeefMe°lee veneR nw~ [eÊ ef$ehee"er keâes JÙeekeâjCe efJe<eÙe keâe keâce 

%eeve Lee Deewj [eÊ(ßeerceleer) heb[e ves Yeer JÙeekeâjCe efJe<eÙekeâ kegâÚ ØeMveeW hej mecegefÛele Gòej vener 



efoÙee~ [eÊ jceekeâevle heeC[sÙe keâes Deb«espeer keâe efyeukegâue %eeve veneR nw~ DeleŠ cee$e ØeLece JejerÙelee 

hej GefuueefKele veece mebmlegle ~’’ mes mhe° nes jne nw efkeâ efJeYeeieeOÙe#e ves Yeer ogje«en 

hetCe& efJeceefle Debefkeâle keâer nw keäÙeeWefkeâ Øemlegle efJe<eÙe kesâ ÛeÙeve meefceefle kesâ oesvees efJe<eÙe 

efJeMes<e%eeW Éeje DeYÙeefLe&ÙeeW keâes efoÙes ieÙes Debkeâ kesâ Devegmeej [eÊjefJeMebkeâj heeC[sÙe 

vÙetve Debkeâ (6+9) Øeehle efkeâÙes Les~ cee$e efJeYeeieeOÙe#e Éeje efoÙes ieÙes Debkeâ kesâ 

DeJeueeskeâve mes mhe° nw efkeâ [eÊ jefJeMebkeâj heeC[sÙe keâes efJeYeeieeOÙe#e Éeje GheefmLele 

DeYÙeefLe&ÙeeW ceW meJee&efOekeâ Debkeâ (13) oskeâj ØeLece JeefjÙelee hej ueeÙee ieÙee Lee Deewj 

DevÙe DeYÙeefLe&ÙeeW kesâ mecyevOe ceW DeefYeuesKeerÙe mee#Ùe kesâ DeYeeJe ceW Yeer ogje«en hetCe& 

efJeceefle Debefkeâle keâjvee DelÙevle DeveewefÛelÙehetCe& Lee~ 

iii. ÛeÙeve meefceefle keâer mebmlegefle efJeJeeefole nesves kesâ keâejCe ner ceeveveerÙe GÛÛe vÙeeÙeeueÙe Éeje DevÙeLee 

DeeosMe Øeoeve efkeâÙee ieÙee nw~  

DeleŠ GheÙeg&òeâ leLÙeeW kesâ Deeueeskeâ ceW ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe efoveebkeâ 

24.07.2012 Éeje  efveCe&Ùe nsleg Øeoòe DeefOekeâejeW keâe ØeÙeesie keâjles ngS mece«e ØekeâjCe ceW iecYeerjlee hetJe&keâ 

efJeÛeej efJeceMe& kesâ he§eeled keâeÙe&heefj<eod meJe&mecceefòe mes Ùen efveCe&Ùe uesleer nw efkeâ – 

i. ÙeleŠ ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo ceW Ùeesefpele ÙeeefÛekeâe mebÊ8003/2005 ceW ceeveveerÙe GÛÛe 

vÙeeÙeeueÙe, Fueeneyeeo ceW heeefjle efveCe&Ùe efoveebkeâ 16.12.2005 kesâ Devegheeueve ceW [eÊ Øeceesefoveer heC[e 

keâer  ØeeOÙeehekeâ mebmke=âle efJeÅee heo keâer mesJee efoveebkeâ 26.12.2005 mes meceehle keâj oer ieÙeer Leer Deewj 

hegveŠ ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe mebÊ F&Ê1042/peerÊSmeÊ, efoveebkeâ 23 HeâjJejer, 2007 kesâ 

heefjØes#Ùe ceW efJeÕeefJeÅeeueÙe DeeosMe mebÊmeeÊ 249/2007, efoveebkeâ 21.04.2007 Éeje [eÊ heC[e keâer hegveŠ 

ØeeOÙeehekeâ mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ nsleg DeeosMe efveie&le efkeâÙee ieÙee Lee~ ceeveveerÙe 

kegâueeefOeheefle cenesoÙe keâer GheÙeg&òeâ DeeosMe efoveebkeâ 23.02.2007, ceeveveerÙe GÛÛe vÙeeÙeeueÙe, Fueeneyeeo 

ves ÙeeefÛekeâe mebÊ 22953/2007 ceW efoveebkeâ 24.02.2012 kesâ DeeosMe The order dated 23.2.2007 

(Annexure-3 to the writ petition) passed by the learned Chancellor is setaside. keâj efoÙee 

ieÙee nw Deewj ceeveveerÙe kegâueeefOeheefle cenesoÙe kesâ DeeosMe mebÊ F&Ê 5496/peerÊSmeÊ, efoveebkeâ 24.07.2012 

Éeje ceeveveerÙe kegâueeefOeheefle cenesoÙe Éeje Yeer ceeveveerÙe GÛÛe vÙeeÙeeueÙe kesâ DeeosMe keâes Âef° ceW jKeles 

ngS efJeÛeej keâjves kesâ efueÙes keâeÙe&heefj<eod keâes keâne ieÙee nw~ DeleŠ [eÊ Øeceesefoveer heC[e keâer 

efJeÕeefJeÅeeueÙe DeeosMe mebÊmeeÊ 249/2007, efoveebkeâ 21.04.2007 Éeje ØeeOÙeehekeâ mebmke=âle efJeÅee kesâ heo 

hej keâer ieÙeer efveÙegefòeâ keâes lelkeâeue ØeYeeJe mes efvejmle keâjleer nw~  

ii. ÙeleŠ ØeeOÙeehekeâ mebmke=âle efJeÅee kesâ heo hej efveÙegefòeâ nsleg efoveebkeâ 12.01.2005 keâes mecheVe ÛeÙeve meefceefle 

keâer mebmlegefle ner DeOeesefueefKele keâejCeeW mes efJeJeeoemheo nw-  



 


