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In view of this discussion, we find that the appointment of the respondent no.6 is illegal

and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent
no.6 is quashed. The matter is referred back to the Executive Council to take an appropriate
decision in the matter in accordance with law. It is made clear that the question of respective
qualifications of the petitioner and the respondent no.6 has not been adjudicated upon by us
on merit. The authorities concerned may examine the same if it is permissible under law

without being influenced by any of the observations made by this Court.



In the result the writ petition succeeds and is hereby allowed. The appointment of the
respondent no.6 is hereby quashed. But the relief claimed in the petition that a write, order or
direction in the nature of Mandamus commanding the respondent authorities to appoint the
petitioner as lecturer in the Department of Sanskrit Vidya of the University, cannot be granted
by this Court. The Executive Council is the appointing authority and a decision in this regard

has to be taken by the Executive Council first.

However no order is passed as to costs.
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“The High Court by reason of the impugned judgement has
referred the matter to the Executive Council of the University for
consideration of the matter afresh. Having regard to the facts and
circumstances of the this case, we are of the opinion that it is not
necessary to interfere with the impugned judgement at this stage. We
would request the Executive Council to take a decision in the matter as
expeditiously as possible.

The special leave petition is dismissed.”
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“The High Court by reason of the impugned judgement has
referred the matter to the Executive Council of the University for
consideration of the matter afresh. Having regard to the facts and
circumstances of the this case, we are of the opinion that it is not
necessary to interfere with the impugned judgement at this stage. We
would request thie Executive Council to take a decision in the matter as

expeditiously as possible.
The special leave petition is dismissed.™
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2 . Rama Kant Pandey = 11 -+ 28 = 390
4. Kamlcesh Mani Tripathi = 12 -+ 28 = 40
FwoHeo ATy T INH stferarTs
1. Pramodini Panda 43 1

2. Ravi Shankar Pandey 42 2

3. Kamilesh Mani 40 3

4. Rama Kant Pandew 39
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Reserved
Case :WRIT A No. 22953 of 2007

Petitioner :Dr. Ravi Shankar Pandey

Respondent :State Of U.P. And Others

Petitioner Counsel :G.K. Singh, V.K. Singh

Respondent Counsel :C. S.C., Anil Tewari, Neeraj Tripathi, S.K. Tyagi, Sanjay Singh, V.B. Mishra, V.D. Vyas

Hon'ble Sheo Kumar Singh,J.
Hon'ble Pankaj Naqvi,J.

(Delivered by Hon'ble Pankaj Naqvi, J.)

Can a Chancellor in exercise of powers conferred under Section 31 (8) (a) of the U.P. State Universities Act, 1973
(hereinafter referred to as the Act) assess the relative merit and suitability of a candidate and recommend an
appointment, even though such a person has not been recommended by the selection committee?

1. The aforesaid issue has cropped up in relation to the facts and circumstances, which are enumerated
hereunder:
Sampoornanand Sanskrit University (for short the University) issued an advertisement no.12004 dated
6.8.2004 inviting applications for 27 posts of lecturers including a post of lecturer in the Department of
Sanskrit Vidya. It was provided therein that in order to be eligible to apply for the aforesaid post a candidate
should possess a degree of Acharya or Post Graduate degree in the subject with specialization in Vyakaran.
About 50 candidates applied against the aforesaid advertisement. The petitioner has to his credit a degree
of Acharya in Vyakaran and has also cleared his National Eligibility Test (NET) held by University Grant
Commission (UGC) and is also P.hD holder in Vyakaran. The petitioner also claims to have taught Vyakaran
in the Department of University as a part time lecturer for one academic session. Interview took place on
12.1.2005 in which the petitioner along with others also appeared. The petitioner claims that even though Dr.
Smt. Pramodini Panda was not eligible, as she did not possess
requisite qualification, as required in the advertisement, as she neither had a degree of Acharya nor a Post Graduate
degree in Sanskrit with specialization in Vyakaran, yet she appeared before the Selection Committee. The Selection
Committee unanimously recommended the petitioner for appointment to the post in question at serial no.1 and also
recommended Dr. Smt. Pramodini Panda — respondent no.6 at serial no.2. The recommendation of the petitioner was
unanimous, but in the case of Dr. Smt. Pramodini Panda there was a note of dissent by the Head of Department, as
he was of the view that her name should not be recommended, as she did not possess either the degree of Acharya
in Vyakaran or a Post Graduate degree in the subject with specialization in Vyakaran and also that she was not able
to answer question on Vyakaran. Accordingly, recommendations made by the Selection Committee were placed
before the Executive Council of the University in its meeting held on 23.1.2005 and the Executive Council passed a
resolution appointing respondent no.6 on the post of lecturer, even though she was at serial no.2 and accordingly, an
appointment order was issued in favour of respondent no.6 on 23.1.2005. The petitioner, being aggrieved against the
appointment of Dr. Smt. Pramodini Panda — respondent no.6 as lecturer filed Civil Misc. Writ Petition No.8003 of
2005 (Dr. Ravi Shankar Pandey v. State Of U.P. and others). In the said petition a stand was taken by the University
that the Vice Chancellor/Chairman of the Selection Committee had given his marks in a sealed cover, which were
disclosed for the first time before the Executive Council, and on that basis respondent no.6 was more suitable than
the petitioner. Following findings were recorded in the judgment dated 16.12.2005, which are enumerated hereunder:
(I) A Selection Committee takes a collective decision as a Body which cannot be affected subsequently by any act or
an individual member of the Selection Committee. The decision of the Selection Committee placing the petitioner at
serial number 1 was its final recommendation notwithstanding the fact that the Vice Chancellor initially without there
being any provision reserved his right to disclose the marks awarded by him before the Executive Council.
() The Executive Council was supposed to make appointment as per position or ranking obtained in the
recommendation and it had no power to override the recommendations made by the Selection Committee and to
appoint a candidate of its own choice.
(lll) The Vice Chancellor being Chairman of the Selection Committee was the master to control, manage and
supervise the proceedings of the Selection Committee. He took active part in the selection process. There was
absolutely no justification for the Vice Chancellor being the Chairman of the Selection Committee in adopting a novel
method even after he had some difference of opinion with the Head of Department. The 2 experts were there, who
took active part when merit list was drawn. Merit list which was
prepared by Prof. K.C. Panda, one of the experts in the presence of all the committee members and had been
certified by the Vice Chancellor under his signatures wherein the petitioner had been shown at serial number 1. It was
part of the recommendation of the Selection Committee. The reservation made by the Vice Chancellor could by no
stretch of imagination be called as part of the recommendation by the Selection Committee.

(V) The Executive Council was, therefore, not authorized to take a different view than the view taken by the Selection
Committee. In case it wanted to defer with the recommendations made by the Selection Committee, it should have
referred the matter to the Chancellor under Section 31 (8) (a) of the Act.

(V) The Vice Chancellor was not right in not disclosing the marks awarded by him before the Selection Committee in
the meeting of the Selection Committee and could not do so subsequently after the meeting was over. The Executive
Council also acted against law in not honoring the recommendation of the Selection Committee by changing the order
of merit on the basis of a subsequent disclosure made by the Vice

Chancellor.

(VI) The Selection Committee including its Chairman becomes functus officio immediately on completion of the
selection process.

(VIl) The argument made on behalf of the respondent no.6 that the court should be guided only by marks awarded by
the two experts lacks merit. It runs counter to the statutory provisions, which contains the constitution of the Selection
Committee, therefore, the said argument sans merits and is hereby rejected.

(VIIl) According to the stand taken by the University in the aforesaid case it was held by the Hon'ble Court that the
petitioner as well as the respondent no.6 both possessed the minimum qualification.

Accordingly, the Court observed that in case the Executive Council wanted to differ with the recommendations made
by the selection committee then the only option before it was only to refer the matter to the Chancellor under Section
31 (8) (a) of the Act. Judgment dated 16.12.2005 was assailed by respondent no.6 before the Apex Court and the
Apex Court also dismissed her SLP on 28.4.2006.



Pursuant to the order passed by this Court and that of the Apex Court, the matter was again placed before the
Executive Council in its meeting held on 29.6.2006 and the Executive Council resolved to differ with the
recommendation made by the Selection Committee and, therefore, referred the entire matter to the Chancellor under
Section 31 (8) (a) of the Act for his decision. Accordingly, the Chancellor by means of an order dated 23.2.2007 has
held that it is respondent no.6, who should be appointed as lecturer in Sanskrit Vidya. The petitioner, being aggrieved
against the aforesaid order of Chancellor dated 23.2.2007, has filed present writ petition.

2. A counter affidavit has been filed on behalf of the University wherein, inter alia, it is stated that respondent no.6 has
better qualification than the petitioner and in this connection a comparative chart with educational qualifications and
experience was also filed as annexure 3 to the counter affidavit to demonstrate that respondent no.6 is more suitable
for the post in question than the petitioner. It was further stated that in the Selection Committee there were six
members and out of them two members were experts of their subjects, two members represented Backward Caste
and Scheduled Caste Community and other two being the Vice Chancellor and the Head of Department. The
Selection Committee had decided to allot the marks on the performance of each candidate and the Vice Chancellor
had given his marks in a sealed

envelop and that when the recommendations of the Selection Committee were placed before the Executive Council,
where all the marks allotted by the members were counted and it was found that respondent no.6 got maximum
marks and, therefore, she was recommended for appointment on 23.1.2005.

3. More or less, a similar counter affidavit has also been filed on behalf of respondent no.6 wherein, inter alia, it has
been stated that as she was found at serial no.1 in the panel after including the marks of the Vice Chancellor, thus
there was no illegality in the decision of the Executive Council and that after inclusion of marks given by the Vice
Chancellor respondent no.6 has shifted to serial no.1 and, therefore, it is incorrect to allege on behalf of the petitioner
that he was at serial no.1.

4. In the rejoinder affidavit it has been stated that as action of Vice Chancellor in giving marks in a sealed cover and
not disclosing the same before the Selection Committee did not find favour by this Court in Civil Misc. Writ Petition
No.8003 of 2005 decided on 16.12.2005, therefore, the issue, which was raised as regards the propriety of allocation
of marks by the Vice Chancellor in a sealed cover or at a stage subsequent to the recommendation of the Selection
Committee having been found de hors the provisions of law, therefore, the same cannot again form the basis for
elevating the ranking of respondent no.6 from serial no.2 to serial no.1. It was further stated by the petitioner that the
members of the Executive Council or for that matter the Chancellor are not in a position to judge the comparative
merit and suitability of the candidates as neither of them possess the requisite expertise nor was a candidate before
them and that selection and appointment is not only on the basis of academic qualifications, but the same is also
based on their performance in the interview, before the experts constituting the Selection Committee.

5. Heard Shri G.K. Singh, learned counsel for the petitioner, Shri Neeraj Tripathi, learned counsel for the Chancellor,
Shri V.B. Mishra, learned counsel for the University and Shri Ashok Khare, learned Senior Counsel assisted by Shri
Sanjay Singh for respondent no.6.

6. The submissions of Shri G.K. Singh, learned counsel for the petitioner are as under: A. The principal submission is
that the learned Chancellor while passing the impugned order dated 23.2.2007 has taken into consideration the
marks allotted by the Vice Chancellor in the capacity of Chairman of the Selection Committee after the selection
process was over and as this Court in the earlier litigation interparties had held that the Vice Chancellor being a
Chairman of the Selection Committee was not authorized to

do so, therefore, the marks allotted by him at a subsequent stage were meaningless and, therefore, the said marks
could not have formed the basis for passing the order dated 23.2.2007 by the Chancellor.

B. Second submission of the learned counsel for the petitioner is that merit and suitability are the twin considerations,
which have to be assessed by the Selection Committee comprising of all the experts and, therefore, it was neither
open for the Executive Council nor the Chancellor to dwelve on the said issue, as they did not possess the requisite
expertise to evaluate the same and, therefore, it was not open for either of them to comment upon as to who is more
suitable than the other.

C. Third and final submission of the learned counsel for the petitioner is that the Chancellor while exercising power
under Section 31 (8) (a) of the Act has a very limited role, who is only to ensure as to whether the candidate
possesses the requisite qualifications or not and as to whether the procedure prescribed under the Act or statutes or
the Ordinances or the constitutional norms have been complied with or not and that he cannot assess the merit and
suitability, as the same is within the exclusive domain of the Selection Committee, comprising of experts.

7. Per contra, submission of Shri Ashok Khare, learned Senior Counsel assisted by Shri Sanjay Singh, learned
counsel for respondent no.6 is that the Chancellor while exercising his power under Section 31 (8) (a) of the Act is an
intrinsic part of the hierarchical system of the selection mechanism and, therefore, his power cannot be curtailed or
restricted, unlike the power conferred under Section 68 of the Act, where the Chancellor can interfere only under
certain specific contingencies. Second submission is that if Section 31 (8) (a) of the Act is given a very narrow and a
restricted meaning, then such a power would absolutely become otiose as Chancellor will have nothing to decide.

8. Before examining the rival contentions, it would be apt to quote relevant part of Section 31 of the U.P. State
Universities Act, 1973 pertaining to the appointment of teachers in the University;

“31(1) Subject to the provisions of the Act, the teachers of the University and the teachers of an affiliated or associated college
(other than a college maintained exclusively by the State Government) shall be appointed by the Executive Council or the
Management of the affiliated or associated college, as the case may be, on the recommendation of a Selection Committee in the
manner hereinafter provided.

(4)(a) The Selection Committee for the appointment of a teacher of the University (other than the Director of an Institute and the
Principal of a constituent college) shall consist of—

(i) the Vice Chancellor who shall be the Chairman thereof,;

(i) the head of the Department concerned:

(iii) in the case of a Professor or Reader, three experts, and in any other case, two experts be nominated by the Chancellor;

(6) No recommendation made by a Selection Committee referred to in subsection (4) shall be considered to be valid unless one of
the experts had agreed to such selection.

(7-A) It shall be open to the Selection Committee to recommend one or more but not more than three names for each post.

(8)(a) In the case of appointment of a teacher of the University, if the Executive Council does not agree with the recommendation
made by the Selection Committee, the Executive Council shall refer the matter to the Chancellor along with the reasons of such
disagreement, and his decision shall be final.

Provided that if the Executive Council does not take a decision on the recommendations of the Selection Committee within a period
of four months from the date of meeting of such Committee, then also the matter shall stand referred to the Chancellor, and his
decision shall be final."

9. From the aforesaid statutory scheme it is established that in the process of appointment of a teacher of a
University three authorities are involved:

(1) Selection Committee

(2) Executive Council

(3) Chancellor



The Selection Committee constituted under Section 31 (4) (a) of the Act contemplates that for the appointment of a
teacher, the Selection Committee is to consist of (i) Vice Chancellor, who shall be the Chairman thereof; (ii) Head of
Department concerned; (iii) Two Experts nominated by the Chancellor for the post of a Lecturer. The Selection
Committee, so constituted, collects and collates relevant materials in respect of each candidate, who appeared
before it, and makes a recommendation for selection of a candidate. Selection Committee can either recommend one
candidate or prepare a panel of three candidates in the order of merit, as against one post. Presence of experts in the
Selection Committee plays a pivotal role in selecting the best available candidate for which the Selection Committee
comprising the experts possesses the necessary expertise. The recommendations of the Selection Committee are
placed before the Executive Council, which happens to be the appointing authority of the teachers of the University
and in case the Executive Council does not agree with the recommendations made by the Selection Committee, then
the Executive Council shall refer the matter under Section 31 (8) (a) of the Act to the Chancellor along with reasons of
such disagreement and his decision shall be final. Thus, what is referred to the Chancellor is the recommendation
made by the Selection Committee and the reasons of such disagreement, so recorded, by the Executive Council and
thereafter a decision is to be taken by the Chancellor as regards the appointment of a teacher.

10. Accordingly, the moot question before this Court, is what is the scope and extent of power, which is sought to be
exercised by the Chancellor under Section 31 (8) (a) of the Act. In other words, is it open for the Chancellor to act as
an appellate authority by assessing the relative merit of a candidate on the basis of the materials produced before
him and thereafter to record a suitability of a candidate or the said power is restricted only to ensure the compliance
of the provisions of the Act etc.?

11. Reverting to the facts of the present case, we find that the Selection Committee, so constituted, on 12.1.2005 was
comprising of following six members : (1) Prof. Ravindra Mishra, Vice Chancellor — Chairman, (2) Prof. Vasudev
Dhuse — Subject Expert, (3) Prof. K.C. Padi — Subject Expert, Dr. Uma Kant Yadav — Member OBC and Dr. Prem
Prakash — Member SC and Prof. Rajeev Ranjan Singh — Head of Department. The minutes of the Selection
Committee have been annexed as Annexure 4 to the counter affidavit of the University and it is also recorded in the
minutes that records were examined and interviews were conducted in respect of the candidates, who appeared
before it and thereafter, it prepared a panel of persons, who were to be offered appointment in the order of merit and
accordingly, petitioner no.1 was placed at serial no.1 and respondent no.6 at serial no.2. The Vice Chancellor, who
otherwise was a Chairman of the Selection Committee, had reserved his right to disclose his marks before the
Executive Council. The Head of Department even though concurred with the unanimous recommendation of the
Selection Committee in so far the placement of the petitioner at serial no.1 is concerned, but, however, he appended
a note of dissent in respect of respondent no.6 and one Dr. Kamlesh Mani Tripathi. However, the Selection
Committee unanimously recommended for the appointment of the petitioner on the post in question.

12. As stated above, in the first instance, the Executive Council had disagreed with the aforesaid recommendation of
the Selection Committee dated 12.1.2005 and vide its resolution dated 23.1.2005 while disagreeing with the
recommendations of the Selection

Committee it had straight away offered appointment to respondent no.6 on the post of lecturer and which was
assailed by the petitioner before this Court by filing Civil Misc. Writ Petition No.8003 of 2005, which came to be
allowed on 16.12.2005. Against the order dated 16.12.2005 respondent no.6 filed SLP No.6983 of 2006, which came
to be dismissed by the Apex Court on 28.4.2006 whereby the Apex Court declined to interfere with the aforesaid
decision of this Court dated 16.12.2005.

13. Pursuant to the order dated 16.12.2005 of this Court, the Executive Council again met on 29.6.2006 and
deliberations of the Executive Council have been filed as Annexure 2 to the counter affidavit of respondent no.6. A
perusal thereof would indicate that the Executive Council was comprising of ten members. Opinion recorded by the
Executive Council is given hereunder:
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14. Accordingly, the position, which emerged after 29.6.2006 i.e. the date of the meeting of the Executive Council,
was that five members were in favour of respondent no.6; one wanted readvertisement; two members desired the
matter be referred to the Chancellor and one member approved the recommendation of the petitioner for appointment
on the post in question and the Vice Chancellor was excluded, therefore, as there was disagreement between the
recommendation of the Selection Committee and the Executive Council the matter was referred to the Chancellor.

15. The Chancellor while passing the impugned order dated 23.2.2007 in favour of respondent no.6 has placed
reliance on the following materials:

(I) Five members of Executive Council have approved the appointment of respondent no.6 have based their opinion,
in view of her eligibility, suitability and marks given by the experts.

(Il) Comparing the academic achievements of the petitioner visavis respondent no.6, the Chancellor finds that Dr.
Smt. Pramodini Panda — respondent no.6 has three published works to her credit whereas petitioner has none.

Therefore, both, as per academic qualifications and published work, Dr. Smt. Pramodini Panda is more suitable than
the

petitioner.

(Il) The Executive Council's resolution dated 29.6.2006, which has been quoted in the order of the Chancellor dated
23.2.2007, it has been stated that considering the total marks awarded to the petitioner and respondent no.6 by all
the members the position, which emerged after final allocation of marks, is that respondent no.6 should be placed at

serial no.1 and offered an appointment for the post of lecturer. Marks tally of the petitioner and respondent no.6 reads
as under:

Chairman Members

1. Ravi Shankar 8 + 34 = 42

2. Pramodini Panda 14 + 29 =43

3. Rama Kant Pandey 11 + 28 = 39

4. Kamlesh Mani Tripathi 12 + 28 = 40

®.9. AW el 3 SHTeHATTDH
1. Pramodini Panda 43 1

2. Ravi Shankar 42 2
3. Kamlesh Mani 40 3
4 Rama Kant Pandey 39

s16. In Neelima Mishra v. Harinder Kaur Paintal and others reported in (1990) 2 SCC746 the Apex Court had an
occasion to deal with the nature of power conferred upon the Chancellor under Section 31 (8) (a) of the Act. The
Apex Court held that the Chancellor is not the appellate authority in the matters of appointment. No dispute is referred
before the Chancellor under Section 31 (8) (a) of the Act and that what is referred is the recommendation of the
Selection Committee and the reasons of such disagreement recorded by the Executive Council. Paragraphs 24, 25,
28 and 29 of the said judgment

are quoted hereinunder: “

24. In the light of these considerations, we revert to the central issue, that is with regard to the nature of the Chancellor's power
under Section 31(8)(a). It may be noted that the Chancellor is one of the three authorities in the Statutory Scheme for selecting and
appointing the best among the eligible candidates in the academic field. The Chancellor is not an appellate authority in matters of
appointment. He is asked to take a decision, because the Executive Council who is the appointing authority has no power to reject
the recommendation of the Selection Committee and take a decision deviating therefrom. The Chancellor's decision is called for
when the Executive Council disagree with the recommendation of the Selection Committee. What is referred to the Chancellor under
Section 31(8)(a) of the Act, is therefore, not a dispute between the Selection Committee and the Executive Council on any issue.
Nor it is a dispute between two rival candidates on any controversy. What is referred to the Chancellor is the recommendation of the
Selection Committee with the opinion, if any, recorded thereon by the Executive Council. In fact, even without any opinion of the
Executive Council, the matter stands automatically remitted to the Chancellor if the Executive Council delays its decision on the

recommendation of the Selection Committee. The proviso to Section 31 (8) (a) provides for this contingency. It reads:
"Section 31(8)(@) ...........



Proviso: Provided that if the Executive Council does not take a decision on the recommendation of the Selection Committee within a
period of four months from the date of the meeting of such Committee, then also the matter shall stand referred to the Chancellor,
and his decision shall be final."

25. The matter thus goes to the Chancellor for decision since the Executive Council could not take a decision on the
recommendation of the Selection Committee. The Chancellor in the circumstances has to examine whether the recommendation of
the Selection Committee should be accepted or not. If any opinion by way of disagreement has been recorded by the Executive
Council on that recommendation, the Chancellor has also to consider it. He must take a decision as to who should be appointed. It
is indeed a decision with regard to appointment of a particular person or persons in the light of the recommendation and opinion if
any, of the two statutory authorities. Such a decision appears to be of an administrative character much the same way as the
decision of the Executive Council with regard to appointment.

28. Taking all these factors into consideration, we would sum up our opinion in this way. The power of the Chancellor under Section
31(8)(a) is purely of administrative character and is not in the nature of judicial or quasijudicial power. No judicial or quasijudicial
duty is imposed on the Chancellor and any reference to judicial duty, seems to be irrelevant in the exercise of his function. The
function of the Chancellor is to consider and direct appointment of a candidate on the basis of the relative performance assessed by
the Expert Selection Committee and in the light of the opinion, if any, expressed by the Executive Council. His decision nonetheless
is a decision on the recommendation of the Selection Committee.

29. The Chancellor, however, has to not properly for the purpose for which the power is conferred. He must take a decision in
accordance with the provisions of the Act and the Statutes. He must not be guided by extraneous or irrelevant consideration. He
must not act illegally, irrationally or arbitrarily. Any such illegal, irrational or arbitrary action or decision, whether in the nature of a
legislative, administrative or quasijudicial exercise of power is liable to be quashed being violative of Article 14 of the
Constitution............ ”

17. The Apex Court in the case of Dalpat Abasaheb Solunke v. Dr.B.S. Mahajan reported in AIR 1990 SC 434 held in
para 9 as under: “

It is needless to emphasise that it is not the function of the Court to hear appeals over the decisions of the Selection Committees
and to scrutinize the relative merits of the candidates. Whether a candidate is fit for a particular post or not has to be decided by the
duly constituted Selection Committee which has the expertise on the subject. The decision of the Selection Committee can be
interfered with only on limited grounds, such as illegality or patent material irregularity in the constitution of the Committee or its
procedure vitiating the selection, or proved mala fides affecting the selection etc. It is not disputed that in the present case the
University had constituted the Committee in due compliance with the relevant statutes. The committee consisted of experts and it
selected the candidates after going through all the relevant material before it. In sitting in appeal over the selection so made and in
setting it aside on the ground of the so called comparative merits of the candidates as assessed by the Court, the High Court went
wrong and exceeded its jurisdiction.”

18. Similarly, in National Institute of Mental Health & Neuro Sciences v. Dr. K. Kalyana Raman and others reported in
AIR 1992 SC 1806 it was held in para 7 as under: “

7. .........In the first place, it must be noted that the function of the Selection Committee is neither judicial nor adjudicatory. It is
purely administrative. The High Court seems to be in error in stating that the Selection Committee ought to have given some
reasons for preferring Dr. Gauri Devi as against the other candidate. The selection has been made by the assessment of relative
merits of rival candidates determined in the course of the interview of candidates possessing the required eligibility. There is no rule
or regulation brought to our notice requiring the Selection Committee to record reasons. In the absence of any such legal
requirement the selection made without recording reasons cannot be found fault with.............. "

19. In a yet another decision in the case of Dr. Kumar Bar Das v. Utkal University and others reported in (1999) 1
SCC 453 after reviewing the earlier authorities it has been held that in view of high qualifications of the experts and
the reasons furnished by the Syndicate as being the obvious basis of the experts' opinion, the Chancellor ought not to
have interfered with the view of the experts. The experts' view are entitled to great weight.

20. In a recent judgment in Basavaiah (Dr.) v. Dr. H.L. Ramesh and others reported in (2010) 8 SCC 372 the
aforesaid legal proposition with regard to showing deference to the recommendation of the Selection Committee has
been reiterated and it has been held that the Courts are not to sit as Court of appeal on the recommendations made
by the experts, as experts have evaluated the qualifications, experiences and published works of the recommendee
for an appointment. The Court further held that in academic matters, the Court have a very limited role especially
when no mala fide has been alleged against the experts constituting Selection Committee and, therefore, it would be
prudent and safe for the Court to leave the decisions to the academicians and experts.

21. Thus, in view of the legal pronouncement the law is absolutely clear that the recommendations of the Selection
Committee are sacrosanct, which are entitled to respect and weight both by the courts and other statutory
functionaries, who have a role in the selection and appointment of teachers and the scope of judicial review against
the decisions of the Selection Committee is very limited.

22. In so far as, the decision in Neelima Mishra v. Harinder Kaur Paintal and others (supra) is concerned, the Apex
Court has held that in exercise of powers conferred under Section 31 (8) (a) of the Act the Chancellor is not sitting as
the appellate authority in matters of appointments and that he has to take a decision because the Executive Council,
which is the appointing authority, has no power to reject the recommendation of the Selection Committee and take a
contrary decision and, therefore, it is only in a case of disagreement between the recommendation of the Selection
Committee and that of the Executive Council, the Chancellor is called upon to take a final call in the matter of
appointment. Thus, the decision has to be taken by the Chancellor in the light of the recommendations made by the
Selection Committee and the opinion/reasons recorded by the Executive Council.

23. The first ground, which has been taken by the Chancellor while passing the impugned order dated 23,2,2007 in
favour of respondent no.6 is that five members of the Executive Council had approved the appointment of respondent
no.6 on the post in question, as they have based their opinion in view of her eligibility, suitability and marks

given by the experts.

24. There is nothing on record to show that the said five members of Executive Council were experts of the subject in
question and, therefore, their opinion was not of any relevance. Moreover, one member Sudhakar Mishra has
commented that as respondent no.6 has done her B.A. in English, therefore, she is more suitable than the

petitioner, as in the department, students from abroad are also studying Sanskrit. This member also takes note of the
fact that in all, 43 marks have been allotted to respondent no.6. This member had no competency to comment as to
whether for teaching Sanskrit, B.A. in English is a desirable qualification or not. Allotment of 43 marks also could not
have benefited respondent no.6, as it did contain 14 marks, which were allotted by the Vice Chancellor before the
Executive Council, which has been found to be de hors the law by this Court in earlier litigation between the parties.
25. Similarly, other member namely, Yogendra Narayan Pandey too went in favour of respondent no.6, on the basis
of the opinion of experts, whereas the recommendation of the Selection Committee, as a whole, had to be
considered.

26. Similar is the fate of Prof. Srikant Pandey, Prof. Narendra Nath Pandey and Km. Vinita Singh, as neither of them
are experts in the subject concerned. Selection of respondent no.6 cannot be based upon inclusion or exclusion of
marks of few members of the Selection Committee and the sole exception being that of the Vice
Chancellor/Chairman of the Selection Committee, who disclosed marks for the first time before the Executive Council
only, and, as stated above, the marks allotted by him were not to be taken note of either by the Executive Council or
the Chancellor.

27. Second ground taken by the Chancellor while passing the impugned order is that after comparing the academic
achievements of the petitioner visavis respondent no.6 he has come to the conclusion that it is respondent no.6, who
is more suitable than the petitioner, as she has three published works to her credit, whereas the petitioner has none.



28. The Chancellor and for that matter the members of the Executive Council are not experts of the subject in
question and, therefore, neither of them had competency to assess the suitability on the basis of published works, as
the same was within the exclusive domain of the Selection Committee comprising of subject experts, who were in a
best position to examine the effect, if any, of the published works of the candidates.

29. Third ground on which the claim of the petitioner has been rejected by the Chancellor is that in view of over all
score obtained by respondent no.6, she stands at serial no.1 with 43 marks, whereas the petitioner stands at serial
no.42 marks. Once again, this view of the Chancellor is in the teeth of the findings recorded by the writ court in the
earlier round of litigation between the parties i.e. Civil Misc. Writ Petition No.8003 of 2005, decided on 16.12.2005
wherein it has been held that the Selection Committee upon completion of selection process had become functus
officio. Therefore, in the opinion of this Court the marks disclosed by the Vice Chancellor/Chairman before the
Executive Council for the first time cannot be taken cognizance of. If such a novel procedure adopted by the Vice
Chancellor is permitted, then the same can play havoc with the selection process by providing unfair advantage to a
candidate and thereby making the selection process vulnerable and, therefore, the same was rightly disapproved.
Accordingly, third ground taken by the Chancellor is not sustainable in the light of the findings/observations recorded
by the writ court in earlier round of litigation between the parties.

30. In other words, the Chancellor while finding respondent no.6 to be a more suitable candidate as compared to the
petitioner has placed reliance on the marks awarded by the Vice Chancellor before the Executive Council, which
procedure, in fact, was held de

hors the law by this Court in the aforesaid writ petition therefore, the marks given by the Vice Chancellor could not
form the basis for rejection of the claim of the petitioner.

31. It is an admitted position that but for the allocation of marks by the Vice Chancellor at the stage of Executive
Council, it is the petitioner alone, who is at serial no.1 with 34 marks, whereas respondent no.6 has 29 marks to her
credit.

32. Sri Ashok Khare, learned Senior Counsel for the respondent no. 6 vehemently contended that if Section 31(8)(a)
of the Act is given a narrow and a restricted meaning then the power which is conferred upon the Chancellor would
absolutely become redundant as he will have nothing to decide.

33. Even though no limits have been defined for the exercise of the power under section 31 (8) (a) of the Act, yet
considering the nature of power which is to be exercised by the Chancellor in the light of the statutory scheme and
the legal position, it is evident that a

Chancellor in appropriate cases can interfere even against the recommendations of the Selection Committee, where
there is an allegation of a defect in the constitution of the Selection Committee which has resulted in miscarriage of
grave justice/prejudice to a

candidate or where there are allegations supported by cogent materials indicating certain bias on the part of the
members of the Selection Committee or where selection is challenged on the ground of favouritism/nepotism and for
which there are materials on record to draw such an inference or where selections are held in violation of the
statutory and constitutional norms. These cases are only illustrative and not exhaustive and in such matters the
Chancellor would be well within his jurisdiction either to constitute a fresh Selection Committee or obtain an opinion
from the experts as the case may be before arriving at any decision. But certainly the Chancellor cannot and should
not straight away tread in an area where even angels would fear to tread, as it is absolutely safe to leave such
decisions only upon the wisdom of the Selection Committee.

34. Moreover, a Division Bench of this Court in Writ Petition No.1110 (SB) of 1993 (Dr. B.R.K. Shukla v. Chancellor,
University of Lucknow and others), decided on 16.9.1996 has held as under: *

The Chancellor by exercising power under section 31 (8) (a) or Section 68 of the Act cannot reappraise or reevaluate the merit of
the candidate or substitute his own views in the matter of selection of a teacher or Professor of the University particularly when the
Selection Committee has arrived at the subjective satisfaction and graded one teacher to the post of Professor; a better one in
comparison of others. The question whether a particular candidate fulfilled the requisite qualification or not is although based on
subjective facts but it should be within the well defined provisions, of the Act and Statute”

35. Learned Senior Counsel for the respondent no. 6 further submits on the strength of the decision Chancellor Vs.
Shankar Rao and others reported in 1991 (6) SCC 255 that unless Statute gives power to the Chancellor as was
given in the said case, the power of the Chancellor should be construed without any restriction. The court is of the
view that merely because limits of the power of the Chancellor are not defined under section 31 (8) (a) of the Act, that
by itself can not confer absolute power on the Chancellor, in as much as, a Chancellor is not an expert of a subject
and therefore, subject to the limited powers which are available to him he can not assess on his own, the relative
merits and suitability of a candidate. Such a restricted power even though not by a legislative mandate fits well in the
statutory scheme of selection mechanism and is also in consonance with the legal position settled by the Apex Court
in the aforesaid judgments. If the argument of Mr. Khare, Learned Senior Counsel for the petitioner is accepted that a
Chancellor should be given full free play in the selection mechanism, then the same could be extremely detrimental
and prejudicial to the interest of the selection system as a whole.

36. Thus, in view of what has been stated above, the court would like to summarize its conclusion, which are as
follows:

1. The Chancellor while passing the impugned order dated 23.2.2007 could not have placed reliance upon the
opinion expressed by the five members of the Executive Council as regards the eligibility, suitability and marks given
by the experts for respondent no. 6 as neither the learned Chancellor nor the members of the Executive

Council were competent to comment upon the suitability of respondent no. 6.

2. The Chancellor was not competent to consider and compare the relative suitability of petitioner visavis respondent
no. 6 so as to come to the conclusion that respondent no. 6 is more suitable than the petitioner.

3. Chancellor could not have based the suitability of respondent no. 6 on the total marks awarded by the Selection
Committee including 14 marks awarded by the Vice Chancellor, which were disclosed before the Executive Council
for the first time, as the same was in teeth of the judgment dated 16.12.2005 in Writ Petition No. 8003 of 2005 and
thus, the score of petitioner and respondent no. 6 excluding the marks given by the ViceChancellor would stand at 34
and 29 respectively.

4. Recommendation of the Selection Committee dated 12.1.2005 were unanimous in favour of the petitioner and the
said recommendation on the available materials did not fall within the scope of judicial review.

Accordingly, the impugned order dated 23.2.2007 passed by the learned Chancellor becomes vulnerable in law and,
therefore, the same stands vitiated.

37. The writ petition succeeds and is hereby allowed. The order dated 23.2.2007 (Annexure 3 to the writ petition)
passed by the learned Chancellor is setaside. We request the learned Chancellor to pass fresh orders in the light of
the observations made above and in accordance with law, within a period of two months from the date of the
production of certified copy of this judgment. No order as to costs.
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ORDER

The applicant IDr. Ravwvi Shankar Pandey’ s/o Shri Chandrika Pandey r/o

Village: K hurrampur. Post:Maharani. District:Gopalganj (Bihar) has moved his
representation dated 26.05.2012 with the prayer to comply with the order dated
24.02.2012 passed by the Hon'ble Allahabad High Court in Writ-A No. 22953 of
2007, IDr. Ravi Shanker Pandey Vs. State of UP and others.

The brief facts for purposes of disposal of the above representation dated
26.05.2012 are that Sampurnanand Sanskrit University. Varanasi issued an
advertiscment No. 1 of 2004 dated 06.08.2004 inviting applications for 27 posts
ot I.ecturers including a post of ILecturer in the Department of 'Sanskrit Vidya.'
It was provided in the atoresaid advertisement that in order to be eligible to apply
for the aforesaid post of Lecturer (Sanskrit Vidya). a candidate should possess a
degree of Acharya or Post Graduate degree in the subject with specialization in

Vyakaran. About SO candidates applied against the aforesaid advertisement. The

sessed a degree of Acharya in Vyakaran
and had also cleared his National Eligibility Test (NET) held by the University
Grants Commmission and was a Ph.ID. holder in Vyakaran. The applicant also
claims to have taught Vyakaran in the Sanskrit Departiment of University as a
part time lecturer for one academic session.

Pursuant to the above advertisement No. 1 of 2004 dated 06.08.2004. interview
of the candidates took place on 12.01.2()()5- in which., amongst others. the
applicant IDr. Ravi Shankar Pandey and one Dr. (Smt.) Prarrl’odini Panda who

was not eligible for tlhe said post of Lecturer (Sanskrit Vidya). also appeared

’r\";\v\/lf)ctbrc the Seclection Committee despite the fact that she did not possess requisite

(}z\

cz)

(Z7)
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qualification as required in the advertisement and did not have a degree of
Acharya or a Post Graduate degree in Sanskrit with specialization in Vyakaran.

The Selection Committee unanimously recommended the applicant Dr. Ravi
Shankar Pandey for appointment to the post in question at serial No. 1 and also
recommended IDr. (Smt.) Pramodini Panda at serial No. 2. The recommendation
of the applicant was unanimous but in the case of Dr. (Smt.) Pramodini Panda

there was a note ot dissent by the Head of Department as he was of the view that

her name should not be recommended for the reason that she did not posscss

cither the degree of Acharyva in Vyakaran or a Post Graduate degree in the
Subject with specialization in Vyakaran and also that she was not able to answer
Questions on Vyvakaran. Accordingly. recommendations made by the Selection
Committee were placed before the Executive Council of the University in its
meeting held on 23.1.2005 and the Executive Council took a decision appointing
Dr. (Smt.) Pramodini Panda on the post of I_ecturer (Sanskrit Vidya) even though
she was at serial No. 2 and accordingly an appointment order was issued in
favour offDr. (Smt.) Pramodini Panda on 23.01.2005.

The applicant Dr. Ravi Shankar Pandey. feeling aggrieved against the aforesaid
order of appointment ot Dr. (Smt.) Pramodini Panda on the post of Lecturer
(Sanskrit Vidya). filed a Civil Misc. Writ Petition No. 8003 of 2005 Dr. Ravi
Shankar Pandey Vs. State of U.P. and others before the Hon'ble Allahabad High-
Court. In the said Writ Petition. a stand was taken by the University that the
Vice-Chancellor/Chairman of the Selection Committee had given his marks in a
sealed cover which was disclosed for the first time before the EExecutive Council
and on that basis Dr. (Smt.) Pramodini Panda was found comparatively more
suitable than the applicant Dr. Ravi Shankar Pandey. The Hon'ble Allahabad
High Court., in its judgment dated 16.12.2005 delivered in the above Writ
Petition. made following observations:

A Selectiorn Committee 1akes a collective decisiorr as a Body which canrnor be
cffecred subseguertrly by ariy cact or ar individicil rmember of the Selectior
Cormmitree. The decisiort of the Selectiornr Committee placing the peritiorier <1z
serical rnwrnber [ was its final recommendariorn norwithstanding she fact thatr the

Vice-Clharncellor irnnitially, withiowur rthere beirnsz arny provisiorn reserved his right (o
disclose the marks awarded by /i before the FExecutive Cowurncil.

The FExecwutive Cowurncil was supposed 1o make appoiriimertl as per positiorr or
ranking obtairied in the recormmendarior: carid it hrad rno power rto override the
e

1110802 c71iorrs rcrcde by rhe Selecitiorr Cornzmnritiee arnd 1o aprproizz?

....... 22222 arndd 1o approirz
of its owrn choice.

« candidare

The Vice-Charncellor being Chairmiar of the Selectiornn Committee was the rmastier
10 corntrol. marnage arnd swupervise the proceedings of the Selectiorr Cormmitiee.
e took active pcrt irt thie selectiorn process. 7There was absolutely rno justificarior
Jor the Vice-Chancellor being the Chairmarn of the Selectiorn Cormmitiee ir
adopting a novel merhod evernn afier he had some differernce of opiriiort with the
Head of Deparitmert. The 2 experts were there, who took active part wher mmerilt
list was drawrz. NMerit list which was prepcared by Profi K.C. Parnda, one of the
experts irr the preserice of all thie cormmittee mermbers artd had beer: certified by
the Vice-Chancellor wurider his sigrnatures whereirn the petitioner had beerr shzowrz
ar serial rturmber 1. Ir was part of the recommendation of the Selectior
Corrmrrittee. 7The reservariort miade by the Vice-Charncellor cowuld by rno strerc/r of
imaginariornn be called as part of the recormmendatiorr by the Selectiorn Commitiee.



(iv)

v)

[a% ¥

(viri)

(viii)

(ix)

The Executive Cowuncil was. rherefore. not authorized to take «a differernt view
thwan the view raken by the Selection Committee. In case it wanted to differ with
the recommendations made by the Selection Committee, it should have referred
the matter to the Chancellor under Sectiorn 31(8)(cw) of the UP Strate Universities
Act, 1973,

The Vice-Chancellor was rnor right in notr disclosing the marks awarded by him
bejore rthe Selecrion Committee in the meeting of the Selection Committee carnd
could nor do so subsequerntly afier the meeting was over. 7The Executive Courncil
also acted against law in rnor honoring the recommendation of the Selection
Committee by changing the order of merit on the basis of a subseqgquerit
disclosure made by the Vice-Chancellor.

The Selectionn Committee including its Chairman becomes finctus officio
immediatelr orn complerion of the selection process

The argument made on behalf of the resporndent No. 6 that the cowurt should be
guided ornly by marks awarded by the two experts lacks merit. It runs counter to
the statutory provisions, which contains the constitution of the Selection
Commirtee., therefore, the said argument sans merit and is hereby rejected. .

According ro the stand raken by rthe Unrniversity in the aforesaid case., it was held
by the Horn'ble Cowurt thar the petitioner as well as the respondent No. 6 both
possessed the minimum qualification.

In case the Executive Cowuncil ‘w’anted to differ with the recommendations made
by the Selection Commirtee thern the only option before it was only to refer the
matter 1o the Chanrcellor ws 31(8)(a) of the UP State Universities Act, 1973."

The aforesaid judgment dated 16.12.2005 passed by the Hon'ble Allahabad High
Court in Civil Misc. Writ Petition No. 8003 of 2005 Dr. Ravi Shankar Pandey
Vs. State of UP & others was challenged by Dr. (Smt.) Pramodini Panda before
the Hon'ble Supreme Court by filing SLP (C‘ivil) No. 6983/2006 Pramodini
Panda Vs. Ravi Shankar Pandey & others. The above SILP was dismissed by the
Hon'ble Supreme C?urt- on 28.04.2006 by observing that "zthe High Cowurt by
reasorn of the impugned judgrmentr has referred the rmatter to the Executive
Cournicil of the University for Consideration of the matter afresh. Having
regard ro the facts and circumstances of this case, we are of the opinion that it
is not necessary ro interfere with the impugned judgrmernt at this stage. We
would request rthe FExecutive Cowuncil to take a decisiorn in the rmatter as

expeditiously as possible" .

Pursuant to the atoresaid order dated 28.04.2006 passed by the Hon'ble Supreme
Court, the matter was again placed before the Executive Council in its meeting
held on 29.06.2006 and the Executive Council resolved to differ with the
recommendation made by the Selection Committee and referred the matter to the

Chancellor u/s 31(8)(a) of the UP State Universities Act, 1973. The then

Chancellor. vide his order dated 23.02.2007. by making a comparative academic
assessment of the qualitications ot the two contenders namely (i) the applicant
Dr. Ravi Shankar Pandey and (ii) Dr. (Smt.) Pramodini Panda. held that
appointing Dr. (Smt.) Pramodini Panda on the post of Lecturer (Sanskrit Vidya)
would be proper.

Fecling aggrieved with the aforesaid order dated 23.02.2007 passed by the
Chancellor in favour of Dr. (Smt.) Praxn:)dini Panda, the applicant Dr. Ravi
Shankar Pandey filed a Writ Petition No. 22953/2007 Dr. Ravi Shankar Pandey
Vs. State of UP and others before the Hon'ble Allahabad High Court and the
same was allowed by the Hon'ble Court vide its order dated 24.02.2012 by
setting aside the order dated 23.02.2007 passed by the then Chancellor by
requesting him to pass tresh order in the light of the observations made in its
above order dated 24.02.2012 and in accordance with law. This is how the above
dispute in between the two contenders named above has again come up for
examination and decision by the Chancellor u/s 31(8)(a) of the above UP Act.

1973.

After examination of the. reference made by the Executive Council for
decision u/s. 31(8)(a) of the UP State Universities Act, 1973 in the light of
the aforesaid observations made by the Hon'ble Allahabad High Court in its
Judgments dated 16.12.2005 and 24.02.2012 delivered in Writ Petitions
No. 8003/2005 and 22953/2007 titled Dr. Ravi Shankar Pandey Vs. State of

UP & Others, the observations as under are found to be relevant :

After the decision dated 24.02.2012 of the Hon'ble High Court quashing the
order dated 23.02.2007 passed by the Chancellor whereby the Selection of Dr.
(Smt.) Pramodini Panda was upheld, the reference made by the Executive
Council has once again come under consideration of the Chancellor. Besides the
representation dated 26.05.2012 of the applicant Dr. Ravi Shankar Pandey. two
separate representations dated 12.03.2012 and 21.03.2012 have also been
addressed to the Chancellor by Dr. (Smt.) Pramodini Panda by raising therein
certain new pleas that subsequent to her Selection and appointment to the post of
I_ecturer (Sanskrit Vidya) she has now acquired the Degree of D.Lit. and has also
undergone Orientation Course and Refreshers Course. Dr. (Smt.) Pramodini
Panda has also questioned the validity of the order dated 24.02.2012 of the

Hon'ble High Court on various grounds (which she cannot do by means of



10(a).

representations except through Review Petition to the Hon'ble High Court and

SL P to the Hon'ble Supreme Court).

The Hon'ble Allahabad High Court while deciding the above Writ Petition No.

22953/2007 formulated following question for its decision:

"Can a Chancellor in exercise of powers conferred under Section 31 (S ()
of the U.P. Stare Universities Act. 1973 (hereinafiter referred to as the Act) assess
the relative merit and suitability of a candidate and recommend on appointmert,
even though such a person has not been recommended by the Selection
Committee 2"

10(b). The Hon'ble Court, while answering the above question in its judgment dated

(1)

2)

3

&Y

11.

12.

Copy

24.02.2012. made following observations:

"The Chancellor while passing the impugned order dated 23.02.2007 could not
have placed reliance wpon the opinion expressed by the five members of the
Executive Cowuncil as regards the eligibiliry, suitability and marks given by the
experts for respondent No. 6 (Dr. Pramodini Panda) as neither the learned
Chancellor nor the members of the FExecutive Cowuncil were competernt to
comment upon the suitability of respondent No. 6 (IDr. Pramodini Panda).

The Chancellor was not comperent to consider and compare the relative
suitability of petitioner (Dr. Ravi Shankar Pandey) vis-a-vis respondent No. 6
(Dr. Pramodini Panda) so as to come to the conclusion that the respondent No. 6
(Dr. Pramodini Panda) is more suitable than the petitioner (Dr. Ravi Shankar
Pandey).

Chancellor cowuld nor nave based the suitability of respondent No. 6 (Dr.
Pramodini Panda) on rthe rtoral marks awarded by the Selection Committee
including 14 marks awarded by the Vice-Chancellor, which were disclosed
before the Executive Council for the first time, as the same was in teeth of the
Judgment dated 16.12.2005 in Writ Petition No. 8003 of 2005 and thus, the score
X o . . ..
of petitioner (Dr. Ravi Shankar Pandey) and respondent No. 6' (Dr. Pramodini
Panda) excluding the marks given by the Vice-Chancellor wouwuld stand ar 34 and
29 respectively.
Recommendation of the Selection Committee dated 12.01.2005 were unarninmous
in  favowur of the petitioner (Dr. Ravi Sharnkar Pandey) and the said
recommendation on the available materials did not fall within the scope of
Judicial review."
The Hon'ble High Court, while making its observations as above, allowed the
aforesaid Writ Petition No. 22953 of 2007 filed by the applicant Dr. Ravi
Shankar Pandey and set aside the Chancellor's order dated 23.02.2007 passed in
favour of Dr. (Smt.) Pramodini Panda for her appointment on the post of
Lecturer (Sanskrit Vidya). The Hon'ble High Court has requested the Chancellor
to pass fresh order in the light of the observations made in its judgment dated
24.02.2012 and in accordance with law. From the aforesaid observations of the
Hon'ble Fligh Court made in it's above judgment dated 24.02.2012. it is amply
clear that the marks (08 to Dr. Ravi Shankar Pandey and 14 to Dr. Pramodini
Panda) awarded and disclosed for the first time by the Vice-Chancellor in the
meeting of the Executive Council after the Selection Committee's meeting was
already over. was illegal and the same could not have been taken into
consideration by the Executive Council as held by the Hon'ble High Court.
Ignoring the atoresaid marks awarded by the Vice-Chancellor. the total wvalid
marks scored by IDr. Ravi Shankar Pandey and Dr. (Smt.) Pramodini Panda came
to be 34 and 29 respectively as has been concluded by the Hon'ble High Court in
its above decision dated 24.02.2012 and in that view of the matter. Dr. (Smt.)
Pramodini Panda did not deserve to be appointed as IL.ecturer (Sanskrit Vidya)
and Dr. Ravi Shankar Pandey ought to have been appointed in her place by the
Executive Council.
In view of the discussions as above and the observations made by the Hon'ble
High Court in its aforesaid judgment dated 24.02.2012. the Vice-Chancellor of
the above University is directed to call a meeting of the Executive Council within
a period of two months from thé& date of receipt of a copy of this order and the
Executive Council shall take a fresh decision in the above matter by keeping in
view the observations as made hereinabove and those of the Hon'ble High Court
contained in its judgment dated 24.02.2012 delivered in Writ Petition No.

22953/2007. Dr. Ravi Shankar Pandey Vs. State of UP & Others.

S .
- ( B.L. Joshi )
Chancellor

to :

1. IDr. Ravi Shankar Pandey s/o Shri Chandrika Pandey.
Village:Khurrampur., Post:Maharani. District: Gopalganj (Bihar).
2. Dr. (Smt.) Pramodini Panda. Pradhyapika. Department of Sanskrit Vidya.

\/ Sampurnanand Sanskrit University., Varanasi.
3

Vice-Chancellor. Sampurnanand Sanskrit University, Varanasi.

C (;Q%;}_"%%:u; P

Principal Secretary o CHancellor.

15- AT SeTefd AEed & 37ee & IR 9 YauT W fGAid 17.08.2012 $T $1I URwg #
foaR g ffdaa gaml



N 91T AFFIT 3T ~ITEd SATETETE | AlfsTd anfeesT Tve-37995/2012, ST fdgic umvsy
W e 36 0. Td 30 § AFHIT I =ararerd  feHids 06.08.2012 H 31eer yae fosar fos-

On the facts, this court directs that pursuant to the order of the Chancellor dated
24.7.2012 no meeting of the Executive Council of the University will take place for the
purpose of consideration of the matter pursuant to the impugned order of the Chancellor
but if there is any other agenda then that may proceed in accordance with law.

16- AT 3T ST gRT AT TRear-22953/2007 & faAies  24.02.2012 @ s fofg vd
3eer URd fobar Tam & uRded # AMA Icad Sed gl SIfG! gusl GRT IR
farer ST 3TE (S.L.A.) No.(5)17815/2012 & AFHIT Jaa¥ =arerd = faeid 11.07.2013
@1 7 3meer yem foar-

The Special leave petition is dismissed.

17- AFFIT IS <IITEd SARETE 3 AfSd aifee 9ear-37995/2012, o1, Ifa2idR gy &=y
e 36 Ul Td 3/ H AFHIG 3od <rerd + f&id 06.03.2014 # 371eeT ve foar fo-

Although there may be some substance that the order of the Chancellor should have been
given effect and there is no reason to remand the matter to the Executive Counsel but we
find that Sampurnanand Sanskrit University, Varanasi did convene a meeting of the
executive council for consideration of directions issued by the Chancellor under his order
dated 24.7.2012. The meeting could not take place because of the interim order passed in the
present writ petition. We deem it fit and proper to modify the order dated 6.8.2008 and
provide that the meeting of Executive Council shall take place on or before 26.3.2013. The
decision taken in pursuance of the order of Chancellor may be reported to the Court by
27.3.2014.

List on 27.3.2014 at the top of the list.

porad 7 uRyg B I8 W 3rava a_n 6 fesafaaaa st st 9e = fast 3 gfua
foar ¢ o amg <omarea & 3meer féqie 06.03.2014 # 3ifeed fid 06.08.2008 wd fatich
26.03.2013 & TIH W HHIT 06.08.2012 T 26.03.2014 2|

JUGTh AR Al Bd HIEFIG Ferntenfd, AFH 3T SaTed, $eEEE e "
I ATITeTd & 3eel & uRved # sriuRvg 39 e W oot @ & -

1- W1, 3T AT, SATEISIE | AT AT TXdT 8003/2005 ST {ITAR YUY §H e
3i Ul Td 3 § &A1 16.12.2005 @1 & W 3¢

In view of this discussion, we find that the appointment of the respondent no.6 is illegal
and contrary to Section 31(8)(a) of the Act and as such the appointment of the respondent no.6 is
quashed. The matter is referred back to the Executive Council to take an appropriate decision in
the matter in accordance with law. It is made clear that the question of respective qualifications of
the petitioner and the respondent no.6 has not been adjudicated upon by us on merit. The
authorities concerned may examine the same if it is permissible under law without being

influenced by any of the observations made by this Court.

In the result the writ petition succeeds and is hereby allowed. The appointment of the

respondent no.6 is hereby quashed. But the relief claimed in the petition that a write, order or



direction in the nature of Mandamus commanding the respondent authorities to appoint the
petitioner as lecturer in the Department of Sanskrit Vidya of the University, cannot be granted by
this Court. The Executive Council is the appointing authority and a decision in this regard has to

be taken by the Executive Council first.

However no order is passed as to costs.

& 3rgueH ¥ fasafaenera gRT fGAid 26.12.2005 & &1, YT UvsT, weamds TRgpa faen
fIUTT B e TbIeT THIG | FAG R T T

A= ST AT, SAREE & ey i 16.12.2005 & USRI H HEAE SwEAH
FEed # A9 TE.0A.OL.C.No. 6983/2006 H HMMIT Iwddd OGY gRI fadi®
28.04.2006 & & T 39T -

“The High Court by reason of the impugned judgement has
referred the matter to the Executive Council of the University for
consideration of the matter afresh. Having regard to the facts and
circumstances of the this case, we are of the opinion that it is not
necessary to interfere with the impugned judgement at this stage. We
would request the Executive Councii to take a decision in the matter as
expeditiously as possible.

The special leave petition is dismissed.”

& uRYeT ¥ HRIURYE J 310+ 3o s 29.06.2006 # T ot foran 6 -
12 SR, 2005 B TUE ToH GfEfd @ aar o9 v R fReE =1, fdeiex gy

D WIS, Wd fam & ue R Fgie 9 @t s aen fida saar 9 ) @ s

yRilfe-! qUST B WEATISH-H¥pa e & e R g @ s aun A wewdi ol

gR1 f&d T BRI A< i Fofa @ wemied penfemf weea o welifa o

I WGhd AT @ ST deasaT BRIIRYE & 336 FHofa ot fsanfeaa fasan s

- FRURYg & g Fofa & uRYe d wee ponfinly mea & s W

£.1042/37.89. feHids 23 WRa%l, 2007 & GRT U dIgpid & U & fasafaenea smeer

.9, 249/2007, f&Aid 21.04.2007 GRT &1, TG UUST B EAUS IRPd Ga & Ug W

g Tgfch 2 smeer ffa fosar ma

- JTeaTId WX faeT & U R g &g faAid 12.01.2005 @ e 9g= Al o dwgfa

2 srenfaRad sRoT ¥ faaree -

. Tgv Ik o do § Tuw affa & srege (o) gRT sttt @ aeE
afifr g1 efRa afwar & SRR 3@ 98 wem far man & 3R % g
T Al B g § a8 sifea fear mn @ - % s sl o @
FYBR JRferd 3@ § o FRIGIRoT § wRgd wom| enféa sifeme &
= gl fafer e e 2
ii. o= afafa & faummeas gry sifea faafa i - wdamia & Wiga wem AW

R Fead| fgdia uams ) e (s vl gusr vd gan
RIIapH R forg 1. FHeITHoT Fardt & 9m ¥ 39 YR W 39eEAd (6
Fh IR A1aR0T fawa ol falredr =&t 21 g1 st o1 araxor fava &1 o
T4 o7 3R SL(STRT) el = A ZmaRvT favod $8 JeRl R 9gfad IR 8




i.

il.

f&| 1. AT ueT @t 3R & faepa s TRl &1 31 7 W akiaar
W 3feeiad 7 Swgd 1© ¥ W 8 @ 7 (6 fqurmene 3 9 ®RE

gof famfar sifesa o & Faifes sa fava & Tg= afafa & a9 fawa
foRIwsl gRT 31AfAl @1 & T 376 & IR SIIfAeiaR uvsa
A 3 (6+9) U fwd | A founmegs R I W 36 &
BT A W © b 81, faeiaR uvsa @ faunmeaer gRT 3uierd
FRIffat # walfed 3id (13) SR TUH IRIAT W @™ T o 3R
3T AT & TR W eI e & 14T § | gRIUE o
fomfcr aifesa &= 3w 3oyt |

lii. To= ARl o g farfed 89 & SRUT & AT 3T e §IRT 3Tl
3eT ve foam T B
3T IWYeh Al & oMelie H AM pemnfemfa Weled & sew faie

24.07.2012 gR1 Fiofa 2 vew USRI &1 9 TR gE T9T TAHR0T § THRaT gdd
o fawret & wsar eriuRyg wdwmk ¥ gz ok ad @ o -

T HFHIY 3T A, SAEEE ¥ Afsia arfieT 46.8003/2005 W WA 3T
=grTerd, geerere 3 aika ol fisis 16.12.2005 & s/t # 31, ymifst gust
B WIS WP foen ug B Har e 26.12.2005 |/ THE o & WA of SR
g A Henenf WEied & AR W, §.1042/50.84., f&A® 23 wRadl, 2007 &
uRvieg ¥ fasafqamera smeer .31, 249/2007, fa=ics 21.04.2007 ERT 31, 9UsT B G
WIS W¥pd fomn & U R FgRe gg smew Fria feor wan anl AmAa
penteafd #EIeT B IuYTH R i 23.02.2007, AT ITU AT, FARIEE
A aiferet . 22953/2007 § faHid 24.02.2012 & 37RTT The order dated 23.2.2007
(Annexure-3 to the writ petition) passed by the learned Chancellor is setaside. @< faar
a1 & 3R AFH penfefe Heled & 3R 9. §. 5496/3M.69., faHi® 24.07.2012
ERT A Fanfefd Feied gRT §t A 3 e & AR @i g § 3w
g faR &1 & fod oRiuRvg & @& w1 21 3 s e gust @
fasafdenera smaer 4.9, 24972007, fe=ids 21.04.2007 TR WeAUS pd faen & U
R 3 =it Fgfs o aa vvE | R &= gl

I FEATUSH H¥Pal faa &b Ug W +gfth 2 faies 12.01.2005 Y Fwo= o Ak
P wxgfer &1 renfoRad Rl F faaerge &
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